DISCOURSE <©* 


CONCERNING 
Inheritances in FEE SIMPLE: 
With a KALENDAR of all the 


Perſons who arc inheritable: 


WHEREIN 


The Order of DescenT is laid down according 
to the Law of ENcLAanD: And alſo the Degrees, 
and Rights, and Claims, of Conſanguinity, are 
clearly and fully proved; agrecably to the CIvII 
and Ca x oN Laws; in a plain and eaſy Method, 
with proper Remarks. 


3 


— 


By the Right Honourable , 
ROBERT ROBINSON, 
Lord Chief Juſtice of GIBRALTAR. 
bs tem laber ft: 


0 verbis ea vincere magnum. 


The Third Edition: To which is now added an ApPENDIxX, 
containing the Draught of a Bill, intended to be offered to 
the Conſideration of Parliament, for the Amendment of 
the Law, in ſome neceſſary and important Reſpects, 
relating to Deſcents in FEE SIMPLE, 


In the SAVOY: 


Printed by Hzway LinToT, Law-Printer to the King's moſt Excellent 
Majeſty ; and Sold by W. WyYaTT, at the Corner of Kingſgate-Street 
in High Holborn ; J. Wosz ALL, in Bell-yard, near Lincoln's Ina; 
W. Sap v, in Fleet-ſtreet ; and L. Davis and C. REzYMERS, over» 

*N 


— — —— oo 


PRE FACE. 


"HI 8 little Treatiſe makes its 

Appearance in the World un- 
der no weightier or worthier Motive; 
than merely for the ſake of the Me- 
thod that hath been purſued and ob- 
ſerved in it. 


I Have indeed always thought, 
that the Argument of which I treat, 
was a Subject of the greateſt Dignity, - 
and Importance; and of equal Diffi- 
culty. And although Iam ſenſible, that 
it hath been already well handled by 
Perſons of great Name, and of the 
molt venerable Diſtinction; yet am 

A2 I not 


F FAE 

I not without Hopes, but that the 
Advantages of the Method, I have 
introduced, will be every where ſo 
very viſible ; and will be thought of 
ſuch a Nature; as to juſtify m me in 
the Review I have made of this ſort 
of Learning; and in this Attempt to 


reduce it into a better and more 
ſyſtematical Order. The Learning 


which relates to this Subject, once 
concernd the Propriety in, and Right of 
Ownerſhip to very near all the Lands 
in the Kingdom (1); and now affects 
that Property in the general Circum- 
ſtance; and may do eventually in the 
Total (2). In the Profecution of this 
Inquiry, I have not thought it ne- 


(1) Before the making of the Statute of 
Weſtm. 2. Cap. 1. all Inheritances were Fee 
Simple. 


(2) See Litt. ſect. 19. and Co. Lilt. fo. 22. b. 


ceſſary 


PREFACE. ili 
ceſſary to warrant, or authent icate; 
every Caſe; by a Reference to the 
Books : Imitating, in this, the Con- 
duct of Lord BACON; % his Book; 
intitled, The Elements of the Law; 
and Lord Chief Juſtice HALE; in 
his Diſcourſe of Deſcents (3): The for- 
mer of which gives the following 
Reaſon ; in his Preface, for following 


and adopting this Method. 


IN not quoting Authorities; I 
© have the Exemple of Littleton; and 
4 Fitz:Herbert ; whoſe Writings are 
* the Inſtitutions of the Laws of 
England; whereof the one doth 
* forbear to vouch any Authority 
altogether ; and the other never 
citeth a Book ; but where he think- 
eth the Caſe ſo weak of Credit 


cc 


c 


** 


c 


c 
1 


(3) See the Hiſtory of the Law. 
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& in itlelf; as to need a Surety; be- 
c fides, I think it a Matter undue 
« and prepoſterous to prove Rules 
and Maxims.” And as this Proce- 
dure, in omitting Quotations; in a 
Subject of this Nature, and Ten- 
dency; comes recommended by the 


Authority and Exemple of ſo very 
learned and wiſe a Man; as Lord 
Chancellor Bacon is univerſally ac- 
knowledged to have been; I think, 
that I need no other Apology, for it. 


IT may perhaps be. objected, that 
now fewer Difficulties occurr; with 
relation to this Subject; than hereto- 
fore; as Inheritances are ſeldom left 
to fluctuate among the Kindred of 
the Purchaſor according to the Diſpo- 
fition and Polity of the Law; but are, 
for the very moſt part, limited and 
bound down, by Wills, and Settle- 

ments, 
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ments, to go according to the Diſcre- 
tian and Afection of the Donor (4); 
and, that, therefore, a Treatiſe of 
this Kind is now rather a Matter of 
Curioſity; than of any real Ute, or 
Service. 


Ir may be alleged, that even be- 
fore theſe Provifions took place; (in 
regard to the Infrequency of a Coeli- 
bate-Life; and in regard to the Com- 
mand and Rleſſing of GOD'to his 
people; ¶ Creſeite & multiplicamini 3 
being in all Ages ſo univerſally obeyd; 
and happily advanced; it hath fel 
dom happend, that there hath been 
occaſion to calculate, or conſider, 
(that wherein, indeed, the only Dif- 
ficulty conſiſts ; viz.) the Degree of 


(4) See 32 Hen. 8. Cap. 1, and 34 Hen. 8. 
Cap. 5. and third Report 30. 


Relation, 
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Relation, or Conſanguinity, in which 
the remote collateral Anceſtor ſtood to 
the Purchaſor; and to the Perſon 
who was laſt ſeiſd of the Inheri- 
tance ; and to ſettle and adjuſt the 
Right and Claim of the Deſcendents 
from ſuch remote collateral Ance- 
ſtor; purſuant to ſuch Calculation. 
But, however, as Proviſions by Wills, 
and Settlements, do not always take 
place; and where they do not; as 
Caſes of a very intricate and per- 
plexing Nature do, ſometimes, oc- 
curr; (and, that they do ſometimes 
occurr ; is a Fact within the Know- 
ledge and Experience of every Prac- 
ziſer ;) J have laid down from ad- 
judged Caſes ; and from received, and 
approved, and eſtabliſnd, and ancient 
Maxims ; how the Law ſtands, at 
this Day; with relation to all the 
Variety of Accidents that can poſſi- 


| bly 
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bly attend the Tranſmiſhon and De. 


ſcent of the Inheritance, in the Fa- 
mily of the Purchaſor. 


AnD if it ſhall appear that I have 
penetrated deeper into the Subject; 
and have treated it in a greater La- 
titude ; and larger Extent ; than any 
Writer before me, hath ever done ; 
this Excellence, or this Perfection, is 
ſolely to be aſcribed to the Benefic 
and Advantage of the Method I have 
purſued. And I reft fully aſſured 
that I have laid down nothing; 
through the whole Work ; but what 
comes well warranted ; and ſtrictly 
authorized by the Rules and Maxims 
of Law. Where the Books indeed 
do not point out the Law with a 
convenient Certainty; I refer ſuch 
Caſes over---with a Quere: [or an- 
it ſbould ſeem-] thereby intimating 

a that 
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that the Caſes where a Dubitatur is 
hinted in ſome ſuch manner; as 1s 
abovementiond ; are not ſufficiently 
authorized; although I conceive, that 
even the Cafes thus quarried, are not 
altogether unauthorized ; but that 
they are Conſequences drawn, with 
great Probability, and Propriety, from 
ſuch Hints, and Adumbrations, of an- 
cient Authors; and from ſuch Prin- 
ciples and Veſtigia of ancient Learn- 
ing; as are extant upon this Subject; 
(or to ſpeak in the Language, and 
after the Manner, of Grammarians ;) 
I conceive that theſe very Caſes 


which are thus quaeried ; for the 


Reaſons aforeſaid ; yet hold a ſtrict 
Analogy, and full Congruity, with 
the Rules and Principles of Law. 


THz Method I have laid down, is 


calculated for the more commodious 
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Conveyance and better Tradition of this 
abſtruſe and knotty Science. And I 
apprehend, that I have ſo orderd and 
diſpoſed it, that there will not be the 
leaſt Difficulty, and very little Appli- 
cation neceſſary, to underſtand it, 
perfectly. And, in my humble Opi- 
nion, this Vehicle will greatly aſſiſt 
and enlighten the Underftanding ; in 
forming its Concluſions; it being, in 
all Reſpects, ſo very clear, and fo 
very expedite, and diſembarraſſd. 
And, if I may be allowd, freely, 
and ingenuouſly, to confeſs my Sen- 
timents; I do not find, either, in 
the Books of the Civilians or of the 
Common Lawyers, that the Ufe and 
Application of the ſeveral Genealogi- 
cal Tables that are exhibited in their 
Works, are any where ſufficiently 
explaind ; or fully, or duely, incul- 


cated, They have, indeed, where par- 
az ticular 
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ticular Caſes have demanded their Di- 
ligence, and Attention, taken a very 
accurate Survey of all the Facts which 
were proper for their Conſideration ; 
in order to a juſt and equitable De- 
ciſion of ſuch Matters: But neither 
the one nor the other have taken 
care, that their Tables ſhould be ac- 
companied with a clear Deſignation 
of the ſeveral Perſonages containd in 
them; or with a clear and diſtinct Ac- 
count of the Relation of Conſanguinity 
in which ſuch Perſonages, or Relatives, 
reſpectively ſtand in, to the Perſon 
propoſed (5). But where they found, 
that the Terms---Avus---Avia--- Oc ; 
(viz. Grandfather --- Grandmother «= 
Oc.) was not a philoſophical Lan- 
guage ; or a Mode of ſpeaking which 
was duely, or properly, aſcertaind ; 


(5) See Plowd. 449; 
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or which was preciſely, or ſcientifically, 
adjuſted ; they have reduced their 
Senſe to a Certainty; by ſaying --- 
the Father of the Father --- or the 
Father of the Mother; --- or the Mo- 
ther of the Father --- or the Mother 
of the Mother, c. of any Perſon pro- 
poſed. But notwithſtanding the ſe- 


veral Tables, which are extant in their 


Works; they are ſometimes obliged, 
in tracing a Deſcent, to uſe a much 


more tedious and circuitous Way of 


Deſcription ; than this that follows; 
Emilins, or Æmilia, was the Brother, 
or Siſter, of the Mother of the Father 
of the Father of the Father of the 
Purchaſor : Now, (inſtead of all this 
tedious and needleſs Multiplicity, 


and Accumulation, and Surcharge, of 


Words;) it will be ſufficient, under 
the Advantage and Accommodation 
of the Method I have introduced ; 


--briefly 


„ % 0 pow — —— 
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-ebriefly to recurr and refer to the 
Kalendar, which is here exhibited ; 
and which will be a moſt effectual 
Means of greatly abridging the Works 
of future Writers; upon this Subject; 
as whole Pages may be expreſſd by a 
fingle Letter of the Alphabet ; or (at 
the very moſt ;) by uſing two or 
three Words; or by a fingle Line. 
But, however, as I muſt allow that it 
is by no means reaſonable that the 
Merit or Uſefulneſs of a Performance 
ſhould be ſettled, or eſtimated, by 
the Prepoſſeſſions, or Profeſſions, of 
the Author, in favor of it ; I beg leave 
to cloſe this Prefatory Addreſs; with 
aſſuring the learned and judicious 
Reader of this Eſſay, that I abſolutely 
reſt the Fate of it in his Judgment ; 
leaving him at full Liberty (after he 
hath examined the Facts, laid down 
in it, with Application, and Atten- 

tion; 
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tion; if it may be thought to deſerve 
the Honor of ſuch an Examination ;) 
to purſue ſuch Concluſions ; as pleaſe 
him, moſt. And whatever ſhall hap- 
pen to be the Fate of this Perfor- 
mance; under ſuch a Circumſtance 
of Proceeding ; I ſhall very readily 
and reſpectfully adopt the Judgment 
and Conclufions of ſuch Readers; for 
my own; being deſirous to entertain 
no better, or higher, or other, Opi- 
nion of the Work; than what comes 
ſtrictly warranted and recommended 
by the concurrent Teſtimony and 
SanCtion of the very beſt, and wiſeſt, 
and ſoundeſt Judgments, 


Lincoln's Inn, 
27 Auguſt 1736, 


THE 


T HE 


Authors Advertiſement 
to the READER; 
Concerning this preſent Edition. 


N this New Edition which I have been 
1 ſolicited to give of this little Book; I 

have thought fit to make ſome few 
Alterations; in the Method that was uſed, 
and purſued, in the firſt Edition of it; in 
Hopes that the Alteration and Change of 
my Method; which will appear to have 
been made, in ſome very few Particulars, 
in this preſent Edition; will ſtill, more and 
more, conduce to the more commodious 
and better Delivery and Illuſtration of the 
Argument ; I have in Hand; and will (al- 
though theſe very few Alterations that have 
been thus introduced, into this new Edition 
of this Work, will be found not to have 
been, abſolutely, or eſſentially, neceſſary; 
however,) greatly aſſiſt in reflecting a bet- 
ter and further Light; and a ſtill greater 
Perſpicuity upon the Subject; by cauſing 
the Reader to apprehend it with far leſs 
Trouble; and with far greater Eaſe, and 
Facility. | 


Lincoln's Inn, . 
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ſeiſd; and how and in what Caſes the lineal 
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Family of the Purchaſor. Page 53 to 76 


The SEVENTH CHAPTER 


| Shews that a Deviſe of Lands in Fee to 
the Heir at Law, is vord; and that the Heir 
will, notwithflanding ſuch Deviſe, take by 
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Of DESCENTS, in 
FEE SIMPLE. 
5 
The FIRST CHAPTER 


Teaches and explains the Uſe and Applica- 
tion f the Kalendar; fo far forth; as to 
few the Uſe, and Intention, of the Columns; 
and of the ſeveral Celli, and Claſſes ; which wwe 
have introduced into it. It likewsſe ſhews 
the Relation of Conſanguinity which the Per- 
fonages, or Relatives, who are comprized in 
the Kalendar, bear to every Perſon of whom 
we propoſe to treat; and how the Kalendar 
is capable of being indefinitely extended, &c. 


N the following Eſay, we have thought 
proper, on all Occaſions, to refer, and 
recurr, to the Kalendar; which we 
have here exhibited ; as being of Opinion 
chat this Expedient will greatly affiſt, and 


B conduce, 


(2) 


conduce, to the better evincing and clear- 
ing the Argument, which we have in 
Hand : We have therefore according to 
the Laws and Requiſites of juſt Method ; 
as we conceive ; begun with teaching and 
explaining the Uſe and Application of the 
Kalendar. 


AnD, with regard to the great Number 
of Lineal Anceſtors from whom every Per- 
ſon is generally, and ordinarily, deſcend- 
ed; and by reaſon of the extremely mul- 
tifarious and complicated Relations from 
thence ariſing ; and thereupon depending 


(a) ; the Kalendar will, in our Opinion, 
be beſt explaind in the following Method. 
| THE 


(a) Nemini unquam contigit gigni, ſive naſci, niſi 
ex uno tantùm Patre, & ex una tantum Matre ; ne- 
que, ſecundum legem naturae, ullo alio modo heri, vel 
contingere, poteſt, Et quilibet honeſtè natus, per legem 
Dei, & Eccleſiae, à duobus Avis, & a duabus Aviis, 
procreari, & naſci, debet. Et omnes, nifi ubi Con- 
ſanguinei & Conſanguineae inter ſe commiſceantur, & 
ex mutuò copulentur, & conjungantur, ſunt derivati, 
& proficiſcuntur, a quatuor Proavis, & a quatuor 
Proaviis ; & ab octo Abavis, & ab ofto Abaviis ; & 

ex 


(3) 

Tur Kalendar then conſiſts of three Co- 
lumns; and of a diſtinct and definite Num- 
ber of Cells, or Claſſes; reſpective to each 


Column. 


EveRY PERSON OF WHOM WE PROPOSE 
To SPEAK; and the German Brothers and 
Siſters (vi. the Brothers and Siſters of the 
3 whole Blood) of every ſuch Perſon, are 
placed, or ſtationd, in the LowesT CLass 
of the ſecond Column; which we have 
denominated and calld the CENTRAL 
CLass; (for this Reaſon, viz.) becauſe 
EVERY PERSON OF WHOM WE PROPOSE 
TO TREAT, is the Subject, or Terminus; 
or the CENTRE; to which all the other 
Relatives, or Perſonages, who are containd, 
and comprehended, in the Kalendar, do 
neceſſarily adbaere, and refer; and from 


ex ſedecim Atavis, & ex ſedecim Ataviis; atque ex 
triginta & duobus Tritavis; & ex tot Tritaviis; quot 
Tritavi; &c. &c. Numero Parentum, ſi unus dun- 
taxat addatur gradus; & quotieſcunque additur unus 
gradus, ſemper duplicato. 


B 2 whence 


(4) 


whence their Relation, and Degree of 
Kindred, and Conſanguinity, is reſpec- 
tively deſumed, and derived, and calcu- 
lated: The Kalendar comprehending the 
Father, and Mother, of every Perſon of 
whom we propoſe to treat; and the Pa- 
ternal Grandfather, and Paternal Grand- 
mother; viz. the Father and Mother of 
the Father of every ſuch Perſon ; and ſuch 
other remote lineal Anceſtors, or Aſcen- 
dents; and the German Brothers and Si- 
ſters; and likewiſe the Paternal and Ma- 
ternal Uncles and Aunts of every ſuch Per- 
ſon; for ſo many Degrees; and in ſuch 
Order, and Manner; as is therein particu- 
larized ; and ſet forth; and as will yet 
more fully and clearly appear, in the Sequel 
of this Diſcourſe. 


WE have thought fit to denominate, and 
- diſtinguiſh, the Cells, or Domzicils, in the 
ſecond Column ; which are placed above 
the central Claſs; by the Name and Title 
of aſcending Claſſes; or of the aſtending 
Scale of the ſecond Column ; with relation 
to their containing ſuch lineal Anceſtors, 

or 


(5) 
or Aſcendents, of every Perſon of whom 
we propoſe to ſpeak ; as we have ſhewn, 
and deſcribed, to be comprehended, and 


included, within the aſcending Scale of _ 
Column, 


Tux aſcending Claſſes contain the lineal 
Anceſtors (Male and Female) of every Per- 
fon who is containd in the central Claſs ; 
in every Degree; for ſix Degrees, inclu- 
five ; in the Paternal Race, or Lineage (6). 
And note, That the Wife, or Feme, of 
every lineal Male Anceſtor who is placed 
in any aſcending Claſs, is always compre- 
hended in the ſame Cell, or Claſs, with 
him, 


Bur note further, That this Remark (or 
Privilege) only extends; and is no others» 
wiſe applicable, than to the lineal Ance- 
ſtors, or Aſcendents, of the ſecond Column; 
as Baron and Feme do not cohabit ; but are 
excluded from all the other Claſſes of the 


(b) We propoſe to Acid conftitutes bl De- 
gree of Conſanguinity, in the Sequel. 
Kalendar 3 


(6) 
Kalendar; (ſaving only the aſcending Scale 
of the ſecond Column). 


Tux Grandfather and Grandmother who 
are placed in the ſecond aſcending Claſs, 
are the Father and Mother of the Father 
of every Perſon of whom we propoſe to 
treat, And the Great Grandfather and Great 
Grandmother who are placed in the third 
aſcending Claſs, are the Father and Mo- 
ther of that Grandfather, &c. The higher 
aſcending Claſſes reſpectively containing 
the Father and Mother of the lineal Male 
Anceſtor who is placed in every reſpective 
eſcending Claſs which is next below ſuch 
higher aſcending Cells, or Claſſes, reſpec- 
tively; and do likewiſe reſpectively con- 
tain the Father and Mother of both Males 
and Females who are comprized in every 
Cell or Claſs of the fir Column which is 
next below every ſuch higher aſcending Cell 
or Claſs, reſpectively. And the Cells, or 
Claſſes of the firſt Column reſpectively, 
contain the German Brothers and Siſters of 
the Male who is placed in the reſpective 
Parallel, or directly oppoſite, aſcending 

Claſſes. 


& 
Claſſes. And the third Column contains 
the German Brothers and Siſters of the 
Wives, or Femes, who are placed in the di- 
rely on or parallel — Claſſes, 


Note, This Kalendas may be further 
enlarged, and extended; as often as Occa- 
fion requires; and even indefinitely ; by 
ſuperadding and ſuperinducing Cells, or 
Claſſes; and by augmenting and multiply- 
ing the Number of them (upwards ; or) i in 
the anceſtral Line of each — | 


Wr have refuſed a Place i in ks Kulen- 
dar, to the Iſſue and Deſcendents of every 
Perſon of whom we propoſe to treat; be- 
cauſe, after having given the Buſineſs a full 
and mature Conſideration, we have judged 
and concluded it to be quite unneceflary, 
and even nugatory, to inſert, or introduce, 
any deſcending Scale; or any deſcending. 
Cells, or Claſſes, into the ſecond Column; 
as ſuch deſcending Claſſes would be of no 
ſort of Uſe; or Service; unleſs (peradven- 
ture) by way of ſupplying the Place, or 
Office, of a Vocabulary, or Nomenclator ; in 

2 giving 


„ 
giving Names; and Appellati ves, to the De- 
ſcendents, in every Degree; and in report- 
ing the Order and Series of every Succeſ- 
ſion, or Generation, of ſuch Deſcendents; 
(which Aim, or Intention, would be per- 
formd very darkly, and confuſedly, even, 


W 


. the Rules we © have Jaid down, 
in the Sequel of this Diſcourſe, have, in 
our Opinion, defined, and deſcribed, the 
Right of Succeſſion, to Inheritances, in Fre; 
and the Courſe, and Order, of the Deſcent, 
and the Manner of the Derivation, and 
Tranſmiſſion, of theſe Inheritances, among 
and upon the Deſcendents of every Perſon, | 
who dies ſeiſd of them; ſo very fully; and 
copiouſly ; as, abſolutely, and intirely, to 
ſuperſede, and ayoid, the Neceſſity of re- 
os. ee ee for e e 
or Eluci dation. 


We have likewiſe left he Relatives & 
the Hal, Blond. out of the Kalendar: Fon 
as that Order of Conſanguinity, or Rela- 
don, which is thus denominated, always, 

ariſes, 


1 
ariſes, and muſt neceſſarily grow, and be 
deduced, from ſuch Aſcendents, or lineal 
Anceſtors, Male, or Female; as have Iſſue 
by different and diſtin Marriages; we 
have, therefore, conceived: that the Courſe 
and Order of the Deſcent, and of the 
Tranſmiſſion and Devolution of the Inhe- 
ritance among and upon the Relatives of 
the Ha//-Blood, viz. upon the Semigerman 
(c), and Uterine Relatives; is ſufficiently 


declared and deſcribed by the Rules. 
No 


(e) Although I do not find that the Word [Semi- 
german] is uſed in the Civil Law; yet have I ven- 
turd to adept and admit the Uſe of it in Preference 
to any other Term; that occurrs in our Books of 
Engliſh Law; to denote the Relatives of the Half- 
Blood in the Paternal Lineage; becauſe it ſeems to me 
that if the Civilians have uſed the Word, but ſpa- 
ringly ; and very ſeldom ; or if they have (which I 
rather take to be the Caſe) rejected the Uſe of it; 
altogether ; yet this Accident is not to be referd, or 
aſcribed, to any Impropriety, or Unſuitableneſs, in 
the Term; in the Senſe and Meaning to which I 
would apply it; but becauſe, in fact, (as they admit 
no ſuch Relative) they had no Occaſion to uſe, or 
appropriate, the Expreſſion in the Manner, or to the 


Purpoſes, I have done. In the Roman Civil Law, the 
C Iſſue 


(10) 


No Perſon, or Claſs, is ſuppoſed to fail; 
ſo long as ſuch Perſon, or Claſs, is repre- 


Iſſue of the Father by a different Marriage, are de- 
nominated Conſanguinei to each other; and the De- 
ſcendents from, and Iſſue of, the Mother by a dif- 
ferent Marriage, are termd and ſtiled Uterim: to 
each other. And although it muſt be confefld that 
neither Fratres conſanguinei, nor Sorores cenſangui- 
neae, nor Fratres uterini, nor Serores uterinae, even, 
in the Computation and Reſpects of the Roman Ci- 
vil Law, are capable of ſucceding equally to Lands 
of Inheritance, with Fratres Germani vel Serores Ger- 
manae; (viz. with fuch Brothers and Siſters as are 
of the whole Blood;) in gqueis inet Virtus duplicati 
Sanguinis ; neither are the Conſanguinei, or Uterini, in 
the Computation and Reſpects of that Law, admitted 
to have equal Worthineſs of Blood with the Germani; 
yet, moſt aſſuredly, the Conſanguinei and Uterini ought 
to be reckond and accounted to be as much of the 
whole Blood; as the Deſcendents from any of the 
Perſons who are comprized in the firſt and third Co- 
lumns; as the collateral Ancgſtars (both Male and Fe- 
male) who are placed in the firſt and third Columns, 
ordinarily intermarry with Perſons who have no Con- 
ſanguinity with the Perſon propoſed. And certainly 
it is highly juſt and reaſonable to prefer the Iſſue of 
the Father, or of the Mother, by different Marriages; 
to any Perſon who is comprized in the firſt and third 
Columns, &c, 


ſented 


(1) 
ſented in any Deſcendent. And note, I uſe 
the Word [extinct]; as well to denote, and 
ſignify, that the Perſons, of whom I ſpeak, 
were never in Ee; as where they are dead 
without Iſſue. 


| WHERE it is ſaid that the Inheritance 
| goes to the Deſcendents of any particular 
Perſon ; it is then to be underſtood to go 
to, and to devolve upon, ſuch Deſcendents, 
| purſuant to the Rules (4). 


Tur Reader is further deſired to take 
notice that I always ſpeak in the Language 
of the Kalendar; and fo as neceffarily to 
refer to it, on all Occaſions : For Inſtance, 
T uſe and appropriate the Capital Letters of 
the Alphabet which I have introduced into 
the reſpective Claſſes of the firſt Column; 
as a more conciſe and ſummary Way of 
denoting and pointing out the Cells, or 
Claſſes, in which ſuch Capital Letters are 
containd, and included. And therefore 


(4) The Rules are deſcribed and laid down in the 
Sequel, 


C 2 where 


(12) 


where it is ſaid, that the Inheritance goes 
to any Capital Letter; the Inheritance is, 
in that Caſe, to be underſtood to veſt in, 
and to devolve upon, the Relatives who are 
containd in the Cell, or Claſs, wherein ſuch 
Capital Letter is included ; PURSUANT TO 
THE RULES, 


Wurz it is ſaid, for Inſtance, that the 
Inheritance goes to A. the Inheritance, in 
that Caſe, devolves upon the Relatives who 
are containd in the firſt Claſs of the firſt 
Column; purſuant to the Rules; v:z. to 
the eldeſt Male in that Claſs; and to his 
Deſcendents, after his Death; in ſuch 
Manner; as is deſcribed, and laid down, 
in the Rules; and where there is no Male 
in the Claſs upon which the Inheritance 
devolves; nor Deſcendents from any ſuch 
Male; as aforeſaid; then, in that Caſe, the 
Inheritance devolves upon all the Females; 
who are containd in that Claſs (e). 


(e) See the Rules; for a more full and exact 
Knowledge of all the Particulars relating to theſe 
Matters. 

I PLANT 


610 


I PLANT every Perſon, of whom I pro- 
poſe to ſpeak, in the central Claſs ; making 
the Kalendar convertible ; and wholly to 
depend upon the Perſon propoſed. | 


AvD, as the lineal and collateral Ance- 
ſtors of the ſeveral Wives, or Femes, which 
Wives are placed, together with their ſeve- 
ral Huſbands, in the ſame aſcending Claſs 
with them, could not conveniently be in- 
troduced into the Kalendar; this Defici- 
ency in the Kalendar, hath been accom- 
modated and remedied by a proper and 
ſuitable Expedient. Each Feme (or lineal 
Female Anceſtor) who is containd in the 
aſcending Scale of the ſecond Column, is, as 
often as it hath been thought neceſſary to re- 
ſort to this Expedient, conſiderd and treated 
as the Perſon propoſed; and then, and as of- 
ten as it ſo happens; they are, conſequently, 
and of courſe, placed in the central Claſs ; 
and then, and in that Caſe, the next aſcend- 
ing Claſs to it, will contain the Father and 
Mother of ſuch Feme, or lineal Female 
Anceſtor, who is thus placed in the central 


Claſs. 


(14) 

Claſs. And the Kalendar will, under this 
Expedient, comprehend the lineal and col- 
lateral Anceſtors of all the Femes who in- 
habit, or are ſtationd, in any of the aſcend- 
ing Claſſes. For Inſtance, where the Feme 
in the higheſt aſcending Claſs, (or the Great 
Grandfather's Great Grandmother, in the 
ſecond Column ;) is the Perſon of whom 
we propoſe to ſpeak; ſhe, as ſuch, and 
under the Reſpects and Denomination of 
being the Perſon propoſed ; is placed in the 
central Claſs; and then the next aſcending 
Claſs to that Claſs, will contain the Father 
and Mother of ſuch Great Grandfather's 
Great Grandmother. And the Kalendar, 
conſequently, under this Expedient, wilt 
contain the lineal and collateral Anceſtors, 
and other collateral Relatives of ſuch Great 
Grandfather's Great Grandmother ; in ſuch 
Manner ; and for ſo many Degrees; as is 
therein deſcribed, and exhibited. And 
note, that where the Baron, or lineal Male 
Anceſtor, or Great Grandfather's Great 
Grandfather, in the higheſt aſcending Claſs ; 
15 treated as the Perſon propoſed ; and where 
he under the Reſpects and Denomination 
5 of 


(15) 
of being the Perſon propoſed, is placed in 
the central Claſs ; then the aſcending Claſs 
which is next above the central Claſs, will 
contain the Father and Mother of ſuch 
Great Grandfather's Great Grandfather ; fo 
that by this Rotation, and Volubility of the 
Kalendar; no leſs than by it's Aptitude 
and Capacity of being indefinitely extend- 
ed; (and, indeed, it is already literally true 
of it ; without reſorting, or recurring, to 
either of theſe Expedients; but then ;) 
even, in the Latitude of the Poet's Mean- 
ing; by the Means and Advantage of the 
Kalendar ; which we have here exhibited ; 


— Et Avi numerentur Avorum, 
Ar Nati Natorum, & qui naſcentur ab illis! 


(16) 


— 
« — ans. amen 


—— 


The SECOND CHAPTER 


Shews the Uſe of the Numerical Figures 
which are inſerted in the Kalendar ; in pro- 
ving the ſeveral Ranks and Orders gf lineal 
and collateral Anceſtors ; and the Uſe of the 
Aſteriſks; in ſhewing the Degrees of Conſan- 
guinity ; purſuant to the Roman Civil Law; 
as hkewiſe what makes a Degree of Conſan- 
guinity ; according to that Law; and what 
according to the Canon Lau: Shews lihe- 
wiſe that the Quantum of Conſanguinity 
abates one full Half in every Generation, or 
lineal Tranſmiſſion (after Sons and Daugh- 


ters; ſhews who are lineal and who colla- 
teral Anceſlors. 


HE Numerical Figures which we 
have inſerted in all the Claſſes of 
the Kalendar, but the central Claſs; ſerve 


equally to ſhew the Number, Order, and 
Series 


4 
Series of the Cells or Claſſes which are 
placed in each Column; and the ſeveral 
Orders and Degrees of lineal and collateral 
Anceſtors; viz. who are Parents, or li- 
neal Anceſtors, of the firſt, or ſecond, or 
third, or of ſome other more diſtant and 
remote Order; and who are Uncles, and 
Aunts of the firſt, or ſecond, or of ſome 
other more remote Order; the Series and 
Order of ſuch lineal and collateral Anceſtors 
being exactly and grapbically deſcribed, 
and markd out, by the Numerical Figure 
which is inſerted in each aſcending Claſs; 
and in every Claſs of the firſt and third 


Columns. 


Tre Aſteriſis which we have likewiſe 
introduced into the Kalendar, ſhew, pur- 
ſuant to the Roman Civil Law, the ſeveral 
Degrees of Conſanguinity; and at what 
Diſtance, with Reference to thoſe Degrees; 
the Relatives who are placed, and ſtationd, 
in each Claſs of the Kalendar ; are reſpec- 
tively, from every Perſon, of whom we 
propoſe to ſpeak. But although the De- 
grees of Conſanguinity, as they are computed 

D and 


(15) 
and laid down in the Roman Civil Law ; 
are only intended to be ſhewn by the Aſte- 
riſks; yet it happens, by mere Accident, 
that both the Figures and the Aſteriſks that 
are inſerted in the reſpective aſcending Claſſes 
of the ſecond Column, anſwer, and concurr, 
in proving the ſeveral Degrees of Conſan- 
guinity, purſuant to the Roman Civil Law; 


as well as who are Parents of the firſt, ſe- 
cond, and third Order, &c, 


Bur it is otherwiſe with relation to the 
firſt and third Columns of the Kalendar; 
the Mieriſes and the Figures having their 
diſtin&t and reſpective Uſes and Employ- 
ments in the firſt and third Columns. 
The Rule of the Roman Civil Law for 
finding the Difference in the Degrees of 
Conſanguinity, in the direct and collate- 
ral Lines, is, to this Effect (f) ; viz. that 

there 


(f) D. 50. 17. 8. & 1, j. ff. de gradilus Afinttatis, 

In Arbore civili, in collateralibus non conſtituitur primus 
Gradus ; ut Frater & Soror ſunt proxi mi collaterales ; & 
de Jure civili, tamen, in ſecundo Gradu ſunt, Ratio 
ft ſecundum regulam Juris civilis quae dicit, quod una- 
gquaegue Perſona adjecta conſtituit nevum Gradum Ido 
quia 


(19) 
there are ſo many Degrees; as there are 


Perſons begotten ; without reckoning the 
common 


quia ego ſum Patri mes in prima Gradu, fi naſcitur po- 
flea alius ex codem Patre Soror vel Frater ; ex genera- 
tione iftius, cauſatur nouus Gradus ; & per conſequens 
appellatur ſecundus, In JuRE CANONICO in collate- 
ralib. conſtitui poteſt primus Gradus. C. ad ſedem 
XXXV. g. v. ut Frater & Soror ſunt proximi collate- 
rales; & tamen de Jure civili in ſecundo Gradu ſunt : 
de Fure vers CANONICO ſunt in primo Gradu Jus 


enim Canonicum tantùm illud confiderat, quid duo Fra- 


tres aut duae Sorores tribuunt initium tranſverſali lineae ; 
& ided in primo Gradu illius lineae eos conſtituit. 
PRIMA REGULA de ASCENDENTIBUS & DE- 
SCENDENTIBUS ſecundum Jus civile, 

Tot ſunt Gradus quot ſunt Perſonae, connumera- 
tis intermediis, una Perſona dempta : Exempli gratia, 
Filius meus eſt Patri meo in ſecundo Gradu ; quia 
numerando a Perſona Filii mei ad Patrem meum, re- 
periuntur tres Perſonae; una dempta remanent duae ; 
& ſic in ſecundo Gradu, Nota, in ASCENDENTI- 
BUS & DESCENDENTIBUS nulla eſt Differentia 
inter Jus CIVILE & CANONICUM : datur enim ea- 
dem Regula, utrinque. 

SECUNDA REGULA de Collateralibus in linea 
aequali. Tot ſunt Gradus quot ſunt Perſonae, ſtipite 
dempto : Exempli gratia 

In linea aequali, Filius meus & Fratris mei Filius 
ſunt in linea aequali ; quilibet enim diſtat a ſtipite; 

D 2 ſcilicet 


(20) 
common lineal Anceſtor ; from whom all 
are deſcended; to produce an Exemple in 
the direct Line; there is Titius; and the 
Father and Grandfather of Titius. Now 
without including the Grandfather of Ti- 
tius; the Father of Titius, being born, 
makes one Degree of Conſanguinity, from 


{cilicet a Patre meo in ſecundo Gradu, per primam 
Regulam. Si ergo nunc quaeratur quoto Gradu Fra- 
tris mei Filius diſtet a Filio meo; numerandae ſunt 
quinque Perſonae; Filius, ego, & Pater meus; (& 
ſic Stipes;) deinde Frater meus, & Fratris mei Filius; 
dempto ſtipite remanent quatuor Perſonae: ergò, juxta 
hanc Regulam noſtram, ſunt in quarto Gradu. 
Tertia Regula de Collateralibus in linea inaequali. 
Eadem Regula habet locum in linea inaequali; vi- 
delicet tot ſunt Gradus quot ſunt Perſonae, ſtipite 
dempto: Exempli gratia; Fratris mei Filius & ego 
ſumus in linea inaequali collaterali ; ego enim per pri- 
mam Regulam diſto a Patre (ſcilicet meo) in primo 
Gradu: Fratris vero mei Filius diſtat a ſtipite (meo 
ſcilicet Patre) in ſecundo Graduz fi nunc oriatur 
quaeſtio quoto Gradu Fratris mei Filius diſtet a me; 
nu merandae ſunt Perſonae ; ſcilicet ego, Pater meus 
(qui eſt ſtipes) & deinde Frater meus, ac Fratris mei 
Filius; inveniuntur autem quatuor Perſonae; dempto 
ſtipite remanebunt tres; & fic ſumus in tertio Gradu. 


the 


(21 ) 


the Grandfather of Titius. And Titus, the 
Grandſon, being born, makes the ſecond 
Degree of Conſanguinity from the Grand- 
father. Then in the collateral, or franſ- 
verſal Line; if it is aſkd--- how many De- 
grees Titius differs from his Brother? The 
neareſt common Male Anceſtor is their Fa- 
ther who begot Titius, who made one De- 
gree of Conſanguinity; then the Father of 
Titius begot the Brother of Titius, who 
made the ſecond Degree of Conſanguinity ; 
Jo there being two Perſons propagated by 
the common Anceſtor; it will follow, 
that Titius is diſtant from his Brother 
in the ſecond Degree of Conſanguinity; 
and, that the fame Titius is diſtant in 
four Degrees of Conſanguinity from his 
Uncle's Son: For the Father of Titus 
begot Titius; making one Degree: The 
Grandfather of Titius begot the Father of 
Titius ; which conſtitutes the ſecond De- 
gree of Conſanguinity : The Grandfather 
of Titius begot the Uncle of Titius who 
is the third Perſon produced ; and conſti- 
tutes the third Degree of Confanguinity ; 
and the Uncle of Titius begot his own Son; 


which 


(22 ) 
which makes the fourth Degree of Con- 


ſanguinity. 


Ir hath been already obſerved, that the 
foregoing Calculation of the Degrees of 
Conſanguinity, is purſuant to the Rules of 
the Roman Civil Law. But Titius by the 
Canon Law, is only at the Diſtance of one 
Degree of Conſanguinity from his Brother: 
For the Canon Law places the Brothers and 
Siſters in the firſt Degree of Conſanguinity 
in the tranſverſal or collateral Line; be- 
cauſe the collateral or franſverſal Line, al- 
ways, firſt commences in two Brothers, or 
in two Siſters, or in a Brother and Siſter : 
And therefore as the collateral, or tranſ- 
verſal, anceſtrel Line (in the firſt and third 
Columns of the Kalendar,) commences in 
the Uncles and Aunts who are reſpectively 
comprized in the /owe/t Claſſes of the firſt 
and third Columns ; we have thought fit 
to denominate ſuch Uncles and Aunts to be 
collateral Anceſtors (or Uncles and Aunts) 
of the firſt Order; purſuant to the Canon 
Law. 


Is 


(23) 


In like manner we have denominated 
(purſuant to the Canon Law) the Great 
Uncles and Great Aunts that are placed in 
the ſecond Claſſes of the firſt and third Co- 
lumns reſpectively ; (and who are collate- 
ral Anceſtors in the fourth Degree of Con- 
ſanguinity by the Roman Civil Law) to be 
Uncles and Aunts of the ſecond Order pur- 
ſuant to the Canon Law; being the Bro- 
thers and Siſters of the Grandfather and 
Grandmother in the ſecond aſcending Claſs ; 
who are Parents in the ſecond Degree, &c. 


THe Progreſſion and Deſcent of Blood 
is ſuch; with regard to every Generation or 
lineal Succeſſion after Sons and Daughters 
that the Quantum of Conſanguinity, to the 
original Stem, 1s abated and impaired by 
every Generation, or lineal Succeſſion, one 
full Half ; but yet ſo; as to be capable of 
infinite Gradations, and Declinations ; with- 
out any Poſſibility, that the Relation of 
Conſanguinity to the original Stem, ſhould 
ever be totally abſorbed, or exhauſted: The 
Child being generated and produced from 

the 


(24) 
the Blood and Stamina of its Father and 
Motber; [ex utroque Parente fuſus & ſatus, 
there immediately enſues and commences 
a Totality, or Intireneſs, of Conſanguinity 
between the Child and its immediate Pa- 
rents. But between the Grandchild and 
the Grandfather and Grandmother of ſuch 
Grandchild, there only remains a Semitotal 
(or Half of that Total) Relation ſubfiſting. 
And between the Great Grandchildren and 
the Great Grandfather and Great Grand- 
mother of ſuch Great Grandchildren there 
only remains or ſubſiſts one fourth Part of 
that total Relation which every Child bears 
to its Father and Mother, Cc; the Quan- 
tum of Conſanguinity decreaſing, and de- 
clining one full Half, in a Geometrical Mea- 
ſure and Proportion ; in every Generatton, 
or lineal Tranſmiſſion ; as hath been already 


noted. 


Every Perſon who is deſcended or pro- 
pagated from the ſame Stem; (viz. from 
any Male, or Female, lineal Anceſtor,) from 
whence any other particular Perſon is de- 


ſcended, or propagated ; and who is nei- 
1 ther 


(25) 
ther the immediate Parent, nor the Proge- 
nitor, nor the Progeny of ſuch particular 
Perſon, is properly and aptly denominated 
or defined to be a collateral Relative. And 
note, the Relation collateral is always reci- 
procal : The Nephew, for Inſtance, is the 
collateral Relative of the Uncle; and the 
Uncle is the collateral Relative of the Ne- 
phew, &c. | 


IT will perhaps prove no diſagreeable 
Amuſement to the Reader of this E/ay (if 
it ſhould not at the fame time tend to fix 
and ſettle the Matter more completely and 
clearly in his Underſtanding) if I ſhould 
attempt to explain and exemplify this Rule 
or Aphoriſm by the Kalendar: The Reader 
will therefore be pleaſed to obſerve, that 
every Cell, or Claſs, in the firſt Column, 
and all the Deſcendents from every Perſon 
who is containd in every ſuch Cell, or 
Claſs, of the firſt Column reſpectively are 
the collateral Relatives of the Male who is 
containd in the Cell or Claſs which is pa- 
rallel to it in the ſecond Column ; and that 


E every 


(26) 
every Cell or Claſs in the firſt Column, 
and all their Deſcendents, are the collateral 
Relatives of the Male who is placed in the 
ſecond Column below ſuch Claſſes of the 
firſt Column reſpectively; and of both 
Males and Females who are placed in the 
central Claſs; and that they are likewiſe 
the collateral Relatives of all the Deſcen- 
dents (both Males and Females) from ſuch 
central Claſs ; and that every Cell, or Claſs 
of the third Column, and all the Deſcen- 
dents from ſuch Cells or Claſſes in the third 
Column, are the collateral Relatives, on the 
Female Side, (v2. per Matricem) to every 
lower, or ſubordinate Cell, or Claſs, in the 
firſt Column; and to the Feme who is 
placed in the parallel Cells, or Claſſes re- 


ſpectively of the ſecond Column. 


Ax note, That where any Perſon is the 
collateral Relative of any other Perſon, all 
the Deſcendents from ſuch Perſons reci- 
procally and reſpectively are collateral Re- 
latives. And nate further, That every Per- 
ſon who is deſcended, or propagated from 
the 


(27) 


the ſame Stem, from whence any other 
Perſon is deſcended, or propagated ; and 
who is not the co/lateral Relative of ſuch 
other Perſon, muſt neceſſarily be either 
This, or her,] lineal Anceſtor, or Deſcen- 
dent. 


E 2 The 


The THIRD CHAPTER 


Gives a Definition of the Term, Fee Simple; 

ſhews the extenſive, durable and noble Na- 
ture of that Sort of Tenure ; and likewiſe 
ſhews the Eftate that veſts in every Purcha- 
ſor ; defines the Word Heir, &c. 


Now procede to ſhew how Lands in 

Fee Simple, deſcend from the Purcha- 
for ; and how the Right and Ownerſhip to 
them devolves upon, and is acquired by, 
the Relatives, or Conſanguinei, of the Pur- 
chaſor, by Right of Inheritance; and in a 
regular and orderly Courſe of Succeſſion ; 
according to legal Proximity, and Worthi- 
neſs, of Blood. And firſt, I will begin 
with giving a Definition of the Term, FEE 
SIMPLE ; 


FEE 


(29) 


FRE SIMPLE, then, is ſo calld, and de- 
nominated ; becauſe it is that Sort of Te- 
nure, or Kind of Inheritance, which con- 
tains in itſelf the Matter ; and is the Genus 
generaliſſimum; out of which all other [par- 
ticular] Eſtates, in Lands, and Tenements, 
are deſumed, and ſupplied ; as from their 
true, and original, and only Source, and 
Fountain: And, therefore, it is calld Fee 
Simple; [ Feodum ſimplex; quaſi ex difto fim- 
pliciter ; ſive ex dicto generaliter, & abſo- 
lute :) Fee Simple being a moſt pure, ample, 
beneficial, and wnre/traind, Eſtate of Inhe- 
ritance ; and being, as was faid, in effect, 
before; the Subſtantive, or Total, from 
whence all other Eſtates, in Lands, and 
Tenements, are created, and derived : 
Wherefore none can have a better, or 
larger, or nobler, or more permanent Free- 
hold, Poſſeſſion, or Prepriety; than Fee 
Simple : For whereas all other Eſtates, in 
Lands, and Tenements, receive their Na- 
ture, Tenure, and Denomination, [ex dicto 
ſecundum quid; five ex ditto relative ; froe 
particulariter ; viz.) a@cording to the 

Terms, 


(30) 


Terms, and Limitations, to which they 
were originally ſubjected at and from the 
Time of their firſt Creation, and Com- 


mencement; as Fre Tail, &c. (g); an 
Eſtate in Fee Simple is not bounded, or 
circumſcribed, by any Words of Limita- 
tion ; or by any ſuch negative, or deroga- 
tory Clauſes; as may, in any wiſe, alter or 
affect it; either in Quantity or Quality. But 
whoever is Tenant in Fee Simple, hath the 
abſolute Right, and full, and intire Pro- 


() Fee Tail, indeed, (according to the Etymon, 
and Origin, of the Word,) ſignifying no more than 
a leſs FEE cantond, and cut out, from a greater and 
larger Fee; as a Piece of Cloth may be cut off, and 
ſeparated from the VMeb; in and with which it was 
before united, individuated, and containd. But how- 
ever, it muſt be confeſſd that this Emblem, or Alle- 
gory, does not hold in all Reſpects; becauſe whenever 
the Fee Tail, or other ſmaller Eſtate, is ſpent, or ex- 
hauſted ; the FEE out of which ſuch ſmaller Eftates 
were originally created, and deſumed, becomes com- 
pletely, and intirely, redintegrate ; and becomes as 
ample, and beneficial, and unreſtraind ; as it was be- 
fore the Creation, and Commencement, of ſuch par- 
ticular Eſtates, See Littl. 18th Section; and Co. Litt. 
33th Sc, and ſecond Chap. 


priety, 


(31) 


priety, of Lands and Tenements ; or the 
Allboed [or ALLopiuM] of them; fo far 
lodged and veſted in him, or her; as that 
upon his or her Death who is thus ſeiſd, 
without making any antecedent Diſpoſi- 
tion, by Deed, or Teſtament, in Writing; 
(which every ſuch Perſon hath the Power 
to do (5) ;) the Inheritance will deſcend in 
infinitum ; and will go, in perpetual Succeſ- 
fron, by the ſole and wnaſifked Act and 
Operation of the Law, to ſuch of his or 
her Deſcendents; or other Relatives; as, 
in a legal Computation, have a preferable 
Worthineſs, and prior Right, of Blood, 
to all others: In what this prior Right, 
or preferable legal Worthineſs, of Blood, 
conſiſts; and what is the conſtant and re- 
gular Courſe, and Order, of Succeſſion, to 
Lands, and Tenements in Fee Simple, is 
the Subject of theſe Papers to unfold and 


explain, 


(h) See 32 Hen. 8. firſt Chap. and 34 Hen. $. fifth 


Chap. and 3 Rep. 30. and Litel. firſt and eleventh 
Sections. 


The 


(32) 


The FOURTH CHAPTER 


Shews the Eſtate that. veſts in every Pur- 
chaſor; and defines what is meant by the 
Word--- Heir. 


HE PuRrcnasoR, in Fee, is not only 
actually ſeiſd, in Fee, of all the 
Lands, and Haereditaments; of which the 
Subject-matter of his Purchaſe conſiſts ; 
immediately upon the Execution, or Con- 
ſummation of the Grant, or Contract; but 
ſo is, licewiſe, every other Perſon ; upon 
whom Lands, or Tenements, in Fee Sim- 
ple, deſcend, or devolve, in due Courſe df 
Law; or in Right of Succeſſion ; (upon 
the Death of the Purchaſor; or upon the 
Death of any other Perſon who was, at 
the Time of his or her Death, lawfully 
ſeiſd, of the Inheritance ;) after actual En- 
try; 


683) 


try; and Poſſeſſion; or Seiſen; once had, 
and obtaind, by the Heir (i). 


Tur Perſon, or Perſons, upon whom 
the Law cafts the Inheritance; upon the 
Death of his, her, or their Ance/tor ; (that 
is to ſay; upon the Death of the Perſon 
from whom ſuch Perſon, or Perſons, im- 
mediately, inherit;) is calld Heir; and the 
Perſon from whom the Inheritance is fi- 
mately and immediately deſumed and de- 
rived (to borrow a Phraſe from the Schools) 


(7) See Littl. 8th Set. and Co. Lite. fo. 15. b. for 
what amounts to an actual Entry, or Sein. And 
note, That where the Poſſeſſion is in no Man; but 
where the Freehold in Law, is in the Heir that en- 
treth; there the general Entry into Part of the Inhe- 
ritance, in the Name of the Whole; reduceth the 
Whole (although' the Lands lie in different Counties; 
and are held and clamed by different Titles; quaere 
tamen; into the actual Poſſeſſion of ſuch Heir. And 
I conceive, further, that, in all Caſes, where the 
Heir exerciſes any Act of Dominion over the Inhe- 
ritance; (viz, ſuch as repairing Houſes, Fences, 
Ditches, &c ; or as receiving Rents, &c ;) that any 
ſingle Act of this Kind will amount to an Entry: 
See 1 Leen, 265, and Co. Litt. fo. 15. 


F may 


(34) 
may not improperly be calld proximus Ter- 
minus d quo; as the Heir may, very ſuit- 
ably, and properly, be calld proximus Ter- 
minus ad quem; viz, the Perſon or Perſons 
with whom the Inheritance centers; and to 


and upon whom it devolves, and reſorts, 
upon the Death of the Perſon ſeiſd (+). 


Tur following Rules, with the ſeveral 
Exemplifications annexed ; or which may 
be found diſperſd in the Sequel and Pro- 
greſs of this Diſcourſe ; will, in our Opi- 
nion, ſet the whole Dottrine, with relation 
to Deſcents, in a full and clear Light. But 
before I procede to lay down the Rules, or 
to give the Hiſtory of the Courſe and Or- 
der of the Succeſſion ; it will be neceſſary 
to apprize the Reader that where I have 
introduced and uſed the Name [| Jonun 
KIRBY (/);] in the enſuing Diſcourſe ; he 
is to be conſiderd, merely, as Perſona Dra- 


(k) Dicitur Haeres qui eft ex legitimis & juſtis Nup- 
tits procreatus; & gui fit Herus Haereditatis ; vel cui 
Haereditas haeret; per & poſt Mortem Anteceſſaris ; 
Proximitate, Dignitate, & Jure Sanguinis. 

(1) See Stx ESIS GRAN DIO; in Operibus Senccae. 

matis; 


(35) 

matis; or as a mere Proteus; the Name 
ſtanding for any Perſon whom the Reader 
will be pleaſd to place, or ſubſtitute, in his 
Room; and not for any ſingle Individual; 
to whom ſuch various and inconſiſtent 
Conditions; and Relations, of Life; as I 
have hereafter aſcribed to him ; could not, 
without great Impropriety, and Abſurdity, 
be aſſigned, or allotted. 


Fz The 


The FIETH CHAPTER 


Contains fix Rules; for the better Diſtovery 
and Direction of the Courſe of the Deſcent. 


LIRST RULE. The Inheritance 
goes from every Perſon who dies 
ſeiſd of it, to the eldeſt Son of ſuch Per- 
ſon, ſolely; (and excluſively of all the Bro- 
thers and Siſters of ſuch eldeſt Son ;) and 
upon the Death of ſuch eldeſt Son; it 
goes to the Deſeendents of ſuch eldeſt Son; 
in like Manner; indefinitely. The eldeſt 
Male, always, and in all Caſes, ſuccedes 
ſolely to the Inheritance; excluſively of all 
his Brothers and Siſters, But where there 
is no Male of that Order, or Degree, of 
Conſanguinity, or Relation, which inherits; 
(nor Deſcendents from any Male of that 
Order and Degree ;) then all the Females 
| | -..- of 


C00] 
of that Order, or Degree, of Relation which 
inherits, always, ſuccede to the Inheritance; 
as Parceners, in equal Shares; and Propor- 
tions; and make, but one Heir : For In- 
ſtance ; where any Perſon ſeiſd dies with- 
out leaving a Son ; or any Deſcendent from 
any Son; then all the Daughters ſuccede to 
the Inheritance. And if there happens to 


be but one Daughter ; then that Daughter 
is fole Heir. 


| WHERE the Perſon ſeiſd dies without 
Iſſue; and without leaving any Brother; 
or any Deſcendent from any Brother; all 
the Siſters of the whole Blood accords in 
that Caſe to the Inheritance, 


Bor although all the Siſters of the auh 
Blood only inherit; where the Females, who 
inherit, are the Szſfers, or the collateral 
Anceſtors of the Perſon laſt ſeiſd; yet all 
the Daughters by different Femes ſuccede 
to the Inheritance of which their Father 
was either fciſd in his own Right; or to 
which their Father would have been Heir; 


5 had 


| 
| 
| 


(38) 


had he ſurvived the Perſon laſt ſeiſd. And 
the Daughters by ſeveral Huſbands ſuccede, 
in the ſame Manner, to the Inheritance of 
their Mother, 


Axp note, That a Son born of a ſubſe- 
quent Marriage, is always preferd to the 
Daughters by a precedent Marriage ; in the 
Succeſſion to the Inheritance z and that 
whete there happens to be but one Female 
of that Order, and Degree, of Relation, 
which inherits ; ſuch Female is ſole Heir. 


SECOND RULE. Where a De- 
ſcendent, or other Relative, of any Perſon 
ſeiſd, would have been Heir to the Perſon 
ſeiſed, if ſuch Deſcendent, or ſuch other 
Relative, had ſurvived the Perſon ſeiſd; 
the Deſcendent (of ſuch deceaſd Deſcen-- 
dent, or of ſuch other deceaſd Relative,) 
who is the Heir of ſuch deceaſd Deſcen- 
dent, or of ſuch other deceaſd Relative, 
who would have been Heir; always, ſuc- 
cedes to the Inheritance; upon the Death 
of the Perſon ſeiſd; in the fame Manner; 

as 


(39) 


as if ſuch deceaſd Deſcendent, or ſuch 
other deceaſd Relative, had died actually 
ſeiſd of the Inheritance. The lineal Heir 
of ſuch deceaſd Heir apparent, or of ſuch 
other deceaſd Perſon who might have been 
Heir; had ſuch deceaſd Perſon ſurvived the 
Perſon ſeiſd; being conſiderd with relation 
to the Deſcent and Devolution of the In- 
heritance upon ſuch lineal Heir; always, 
and in all Reſpects, quaſi alter idem; with 
ſuch deceaſd Heir apparent; or with ſuch 
deceaſd Perſon who might have been Heir; 
had he or ſhe ſurvived the Perſon ſeiſd. 


Ir may not be amiſs to ſubjoin an Ex- 
emple or two, in this Place, for the better 
evincing and elucidating this Doctrine; and 
in order to ſhew how the Inheritance goes, 
purſuant to this Rule, to the Deſcendents 
of any Perſon who dies ſeiſd of the Inhe- 
ritance; or to the Deſcendents of any de- 
ceaſd Perſon who might have been Heir it 
it; if ſuch deceaſd Perſon had ſurvived the 
Portia ſeiſd. 


IN 


(49) 


In this View ; let us ſuppoſe, that John 
Kirby dies ſeiſd in Fee, leaving three 
Grandſons and a Grandaughter by his 
eldeſt Daughter; and three Grandaughters 
by his youngeſt Daughter (his two Daugh- 
ters, his only Children, dying in his Life- 
time ;) his eldeſt Grandſon, by his eldeft 
Daughter, ſhall have Half the Inheritance ; 
and all his Grandaughters by his youngeſt 
Daughter, ſhall have the other Half the 
Inheritance. And the two younger Grand- 
ſons and Grandaughter by his eldeft Daugh- 
ter, ſhall have no Share in it; the eldeſt 
Grandſon by his eldeſt Daughter, inherit- 
ing in the Right of his Mother ; and his 
three Grandaughters by his youngeſt Daugh- 
ter, inheriting in the Right of their Mo- 
ther. And note, The Courſe of the Suc- 
ceſſion would have been the very ſame ; if 
the two Daughters of Jom Kirby had been 
by different Femes, 


Wurgr John Kirby is ſeiſd in Fee; and 
his eldeſt Son dies before him; leaving only 
Daughters; and afterwards John Kirby dies 


leaving 
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leaving ſeveral Sons; all the Grandaughters 
of John Kirby, by his eldeſt Son, ſuccede 
to the Inheritance of John Kirby ; (pur- 
ſuant to this, and the former Rule;) ex- 
cluſively of all the other Sons of Tobr 
Kirby; in Right of Repreſentation ; and 
as Heir of the eldeſt Son of Jahn Kirby; 
which eldeſt Son of John K:rby was their 
Father ; and would have been the Heir of 
Jobn Kirby; had ſuch eldeſt Son been li- 
ving at the Death of Jobn Kirby, his Fa- 
ther, 


THIRD RULE. This Kalendar 
may be further extended; (as often as Oc- 
caſion requires; even, indefinitely ;) by 
adding and ſuperinducing Cells, or Claſſes, 
in the anceſtral Line of each Column. And 
as long as any Relative of the Perſon laſt 
ſeiſd who is of the Blood of the Purchaſor, 
is ſubſiſting in the firſt Column; no Perſon 
in the third Column can inherit; the Law 
ſuppoſing all ſuch Perſons in the firſt Co- 
lumn who are of the Blood of the Pur- 
chaſor, and the Deſcendents of ſuch Per- 
ſons, to have a preferable Worthineſs of 

G Blood ; 


(42) 
Blood; with regard to their being of the 
Paternal Line. 


FOURTH RULE. No lineal An- 
ceſtor can be the proximate or immediate 
Heir of the Purchaſor; or of any Perſon 
laſt ſeiſd. But yet the lineal Anceſtor may 
inherit through a Courſe of intermediate 
Deſcents ; viz. where the lineal Anceſtor, 
in the Courſe and Deyolution of the De- 
ſcent, of the Inheritance, upon the legal 
Heirs ; becomes the collateral Relative of 
the whole Blood; of the Perſon ſeiſd: And 
then, and whenever, and as often as this 
happens to be the Caſe; the Children and 
Deſcendents of ſuch former lineal Anceſtor 
by a different Marriage, become inheritable; 
vi. where the Inheritance veſts in any 
Claſs of the firſt Column ; then the lineal 
Male Anceſtor of any Perſon formerly feifd 
of the Inheritance, in a legal and regular 
Courſe of Succeſſion, who is Brother of 
the whole Blood, (or other collateral Rela- 
tive of the whole Blood) to the Perſon 
who is now ſeiſd; becomes immediately 
inheritable ; and conſequently the Children 


and 


(43) 
and Defcendents of ſuch former lineal 
Male Anceſtor, as collateral Relatives of 
the whole Blood to the Perſon! who is now 
ſeiſd, become immediately inheritable ; 
every though they are only Relatives of the 
Half-Blobd to the Purehaſor; or to Perſons 
whe have been remotely, or intermedi- 
ately, or formerly, ſeiſd of the Inheritance. 


Axp, in like manner, where any of the 
Rehatives who are containd, or ſtationd, in 
ſuceede to the Inheritance; the lineal Fe- 
male Anceſtor of the Purchaſor who is 
ſtationd in the exactly parallel aſcending 
Claſs; becomes immediately inheritable; 
after the actual Entry and Seifin of any 
Relative who is ſtationd in the directly op- 
poſite Claſs of the third Column; and not 
otherwiſe; and then conſequently the De- 
ſcendents of ſuch lineal Female Anceſtor 
by a different Marriage; become inherita- 
ble; although only of the Ha- Blood to 
the Purchaſor ; as being the collateral Re- 
latives of the whole Blood to the Perſon 
who is now ſeifd: And therefore note, 
22 That 


(44) 

That where I fay, that any Cell, or Claſs 
in the firſt Column, becomes extinct before 
Entry ; it is not to be inferd from thence, 
that the lineal Male Anceſtor in the aſcend- 
ing Claſs that is parallel to it, in the ſecond 
Column, is likewiſe extinct; but where it 
is ſaid, any Cell or Claſs in the firſt Co- 
lumn, becomes extin& after Entry ; then 
the lineal Male Anceſtor in the parallel 
aſcending Cell or Claſs, is always to be ſup- 
poſed to be extinct. This Remark is ap- 
plicable to the third Column: When I ſay, 
any Cell or Claſs in it, becomes extinct, 
before, or after Entry: If before Entry ; 
then the Feme in the parallel aſcending 
Claſs, is not ſuppoſed to be extinct; but if 
after Entry, ſhe is always ſuppoſed to be 
extinct: This Diſtinction is the more im- 
portant ; becauſe not only the Father and 
Mother, but any other lineal Anceſtor may 
have Iſſue which are born and deſcended 
from different Marriages. 


AND note, That where there are none 
but Females in that Cell or Claſs of the 
third Column; upon which the Inheritance 

devolves ; 


(45) 
devolves; the lineal Female Anceſtor of the 
Perſon laſt ſeiſd, is not intitled to the Co- 


parcenary; although Siſter of the whole 
Blood to the Cell or Claſs which inherits. 


FIFTH RULE. All Perſons who 
inherit, muſt be Relatives of 'the whole 
Blood to the Perſons from whom they 
proximately and immediately inherit ; 
wiz. to the Perſon laſt ſeiſd; (whether 
the Perſon laſt ſeiſd of the Inheritance, 
was Purchaſor ; or other Anceſtor that 
derived Title ; either mediately or imme- 
diately from the Purchaſor.) But where 
the Perſons who inherit, accede to the 
Inheritance; or derive Title to it; in vir- 
tue of remote and intermediate Deſcents; 
from the Purchaſor ; it will ſuffice, in that 
Caſe, if they are only Relatives of the 
Half-Blood to the Purchaſor ; or to ſuch 
other remote and intermediate Anceſtors 
who were formerly, and intermediately, 
ſeiſd of the Inheritance; in a Courſe of 
Deſcent and Devolution from the Purcha- 
ſor ; provided they are the worthieft legal 
Relatives of the whole Blood to the Per- 


ſon 
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ſon laft ſeiſd; and are moreover, and in- 
clufively, of the Blood and Con ini 
of the Purchaſor; by which means; (that | 
is to fay, in confequence of the laft men- 
tiond Diſtinction;) it, very frequently, hap- 
pens that the Perſon upon whom the In- 
heritance devolves, in a regular and legal 
Courſe of Succeſſion, is not Heir; or next 
of Kin; to the Perſon laſt ſeiſd of it; ei- 
ther in the Paternal nor Maternal Lines (m). 
AND 


(n) If Judge Littleton, in the ſixth Section of his 
Temeres; or Lord Chief Juſtice Coke, in his Com- 
mentary upon that Section; (fo. 1x, b.) ſeem to lay 
down a different Doctrine; we ſhall be able to ſhew, 
in the Sequel, that the Doctrine they have laid down; 
is erroneous and inconcluſive ; and the Effe& of Tnad- 
vertency and Inaccuracy ; in theſe two' venerable Re- 
porters. And, indeed, Littleton produces an Exemple; 
in the fourth Section; which clearly confirms our Opi- 
nion; and palpably, and abſolutely, contradicts and 
overthrows what both he and Lord Chief Juſtice Coke 
have afterwards laid down; touching the Neceſſity of the 
| Perſon who inherits,' being always Heir; or the worthieft 
and neareſt Relative; to the Perſon loft ſeiſd; which 
Allegation we conceive, is no further, or otherwiſe, 
true; than what comes authorized and warranted by 
the fifth Rule ; to which this Annotation, or Animad- 


verſion, 
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AND it likewiſe very often happens; 
with regard to thoſe Relatives who are 
containd and ſtationd in the reſpective 
Claſſes of the third Column; (and with re- 
gard to the Relatives of the reſpective 
Femes; which Femes are placed in the 
aſcending Scale of the ſecond Column ;) 
that where any of theſe Relatives would 
have been Heir to the Perſon ſeiſd; had 
they ſurvived the Perſon ſeiſd; yet the col- 
lateral Anceſtor of thoſe Relatives, although 
ſuch collateral Anceſtor is the immediate 
Heir of thoſe Relatives who would have 
been Heir to the Perſon ſeiſd; had they 
ſurvived the Perſon ſeiſd; for all that; 
does not ſuccede to the Inheritance; upon 


nerſion, is annexd ; and ſubjoind ; viz. that the Per- 
fon, or Perſons, who inherit; and upon whom the 
Law caſts the Inheritance; upon the Death of the 
Perſon ſeiſd; muſt always be the worthieſt and neareſt 
of ſuch of theſe Relatives of the whole Blood ; of the 
Perſon laſt ſeiſd; as are of the Blood, and Conſan- 
guinity of the Purchaſor ; and ſuch as are not inca- 
pacitated; or excepted to; by the fourth Rule. 


os the 
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the Death of the Perſon ſeiſd; without 
Iſſue. But this will be made beſt appear 
by Exemple, 


Wuxk John Kirby, for Inſtance, pur- 
chaſes Lands, and dies without leaving Iſ- 
ſue; his Brothers and Siſters in the central 
Claſs, and all the Claſſes of the firſt Co- 
lumn, being likewiſe exhauſted and ex- 
tin, at his Death; the Inheritance will 
go, under this Contingency, and in this 
Caſe, to the Relatives of Jobn Kirby who 
are comprized in the ſecond Claſs of the 
third Column. But if his Relatives in the 
ſecond Claſs of the third Column, be like- 
wiſe extint; at his Death; A. of that 
Claſs (although the next collateral Heir of 
that Claſs ;) ſhall not be conſiderd; with 
relation to their Right of ſucceding to the 
Inheritance of John Kirby; but according 
to their Degree of Proximity and Worthi- 
neſs of Blood to John Kirby; and muſt 
make Claim from him ; as being the Per- 
ſon who was laſt ſeiſd of the Inheritance; 
and cannot make Claim from any extinct 
Relative in the ſecond Claſs of the third 

Column ; 
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Column; although fuch extin# Relatives 
would have been Heir to Jo Kirby ; if 
any of them had ſurvived him; or if any 
Deſcendent from any of them had been 
ſubſiſting ; at the Death of John Kirby. 


Tur SIXTH RULE. The Inhe- 
ritance is always derived, and tranſmitted, 
from all ſuch Perſonages, and Relatives, re- 
ſpectively; as are ſtationd, and included, 
within the Kalendar; where the Purchaſer 
is placed in the central Claſs; as often as 
any of them become ſeiſd of it; as well as 
from all the other collateral and lineal An- 
ceſtors of the Purchaſor who become actu- 
ally ſeiſd of the Inheritance; as if all f 
them had been, reſpectively, and actually, 
Purchaſors of the Inheritance (). But 
the Inheritance will never devolve or de- 
ſcend upon any Perſon (nor upon any of 


(n) Although the Kalendar is capable of being in- 
definitely extended; in the ancęſtral Line of each 
Column; yet the Remark will hold good in all Caſes, 
See the third Rule; fo. 41, for extending the Kalen- 
dar; in the ance/tral Line. 
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the Conſunguinei or Relatives of ſuch Per- 
ſon ; quatenùs ſuch Relatives ;) with whom 
the Purchaſor, or any Perſon upon whom 
the Inheritance devolves, or is tranſmitted, 
in a Courſe of Succeſſion, from the Pur- 
chaſer, intermarries ; unleſs where the Pur- 
chaſor is born, and deſcended, from ſuch 
Marriages. But the Inheritance procedes, 
and is derived, in every other Reſpect; upon 
the Death of every Perſon who becomes 
ſeiſd of it; as if the Perſon who died laſt 
ſeiſd of it, had been the Purcbaſor. But, 
however, in conſequence of the foregoing 
Remark, where a Female is the Purchaſor; 
or where there is a Devolution of the In- 
heritance upon a Female Heir; and a Son, 
or the Daughters of ſuch Female Purcha- 
ſor, or of ſuch Female Heir, ſuccede to the 
Inheritance upon the Death of their Mo- 
ther; and, after Entry, die without Iſſue. 
And where it is a Son, if the Brothers and 
Siſters, of the whole Blood, of ſuch Son, 
are likewiſe extin& ; (or whenever and as 
ſoon as there happens to be a Failure of 
Iſſue to ſuch Son, or Daughters; and where 
it is a Son of ſuch Female Purchaſor, or 
2 of 
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of ſuch Female Heir, that ſuccedes to the 
Inheritancez where his Brothers and Siſters 
of the whole Blood are likewiſe extinct) 
then the Inheritance centers among the col- 
lateral Relatives of the Mother of ſuch Son, 
or Daughters; whereas had the Son or the 
Daughters of ſuch Female Purchaſor, or 
of ſuch Female Heir, purchaſd the Inhe- 
ritance z it would have reſorted to, and de- 


volved upon the Line and Conſanguinei of 
their Father, 


WHERE any Claſs becomes extinct after 
Entry ; then the Courſe and Order of Suc- 
ceſſion always varies according to the De- 
gree and Relation of Conſanguinity, in 
which that Claſs ſtood to the Purchaſor 
and to the Perſon laſt ſeiſd, reſpectively; in 
ſuch Manner; as is deſeribed in the fore- 
going Rules. 


Having premiſed the foregoing Parti- 
culars; and having laid down the Rules ; 
we now prepare, and procede, to lay before 
the Reader the whole Detail, or Hiſtory, 

H 2 of 
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The SIXTH CHAPTER 
Gives the Detail of the Defeent, bc. 


ET us ſuppoſe, for the Purpoſe, that 
D Tobn Kirby is the Purchaſer ; the In- 
heritance at his Neath will immediately 
deſcend, and devolve, upon his Deſcen- 
dents; purſuant to the it and ſecond 
Rules. But where hn K;rby happens ta 
die without Iſſue; or where, or whenever, 
there happens to be a Failure of Iflue, to 
Jobn Kirby ; the Inheritance will devolve, 


and deſcend, upon his Brothers and Siſters | 


in the central Claſs; purſuant to the f 
and ſecond Rules, 


Axp where all the Relatives in that 
Claſs, become extin& ; either before, or 
after Entry ; the Inheritance will go to A. 
of 
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of John Kirby; (viz. to his Relatives in 
the firſt Claſs of the firſt Column.) And 
where A. of John Kirby, becomes likewiſe 
extinct before, or after Entry; the Inheri- 
tance will go to the ſecond Cell, or Claſs, 
of the firſt Column; vig. to B. of Jobn 

Kirby. And where B. becomes likewiſe 


extinct either before or after Entry; the 


Inheritance will go to C. of John Kirby; 
(viz. to his Relatives in the third Claſs of 
the firſt Column ;) and where C. of John 
Kirby likewiſe becomes extinct; either be- 
fore or after Entry ; the Inheritance will, 
in that Caſe, and under that Contingency, 
devolve and deſcend upon D. of Jahn 
Kirby. And the Inheritance will procede 
in this Manner; 2 the firſt Column; in 
and through the ſeveral Cells, or Claſſes, 
of that Column; according to the Order, 
and Series, and Proximity, of the reſpec- 
tive Capital Letters that are included and 
inſerted in it (o). 


(e) See the third Rule; fo, 41. 


| AND 


SD 


AnD note, That the Cell, or Claſs, in 
the firſt Column, which is neareſt to the 
central Claſs, is always preferd ( provi- 
ded, the Relatives, who are comprized 
in it, have the Qualifications, and Requi- 
ſites, which are demanded by the fiat Kite? 
Rule ;) in their Right, and Succeſſion, to 
the Inheritance; to the remoter Cells, or 
Claſſes of the firſt Column, But where 
John Kirby is the Purchaſor; and dies 
without Ifſue ; and where the central Claſs 
and all the Claſſes of the firſt Column are 
likewiſe extinct at the Death of John Kir- 
by, the Inheritance will reſort, under this 
Contingency, to the Relatives of Jobn 
Kirby who are comprized in the ſecond 


Claſs of the third Column (p). And after 
the 


(þ) See Co. Lit. 12. and Plnud. 444 to 449 ; for 
the Reaſons why this Claſs is preferd, (with Reference 
to the Right of sUcctDiNG to the Inheritance ;) 
both to the loweſt Claſs of the third Column; and 
to the higher Claſſes of that Column, Ploawden ob- 
ſerves ( in loco citato) that where the Inheritance de- 
yolves upon the Cognati of the Father upon the 
Failure 
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the Entry of any Relative in that Claſs ; 
the Inheritance will devolve upon, and go, 
by collateral Deſcent, or Devolution, to the 
Grandmother of John Kirby in the ſecond 
aſcending Claſs ; where ſbe is Heir; and, if 
ſhe is dead, the Inheritance will go, under 
this Contingency, and in this Caſe, to the 
Father of the Purchaſor ; where the Fa- 
ther is the eldeft, or only, Son of the Mother 
of the Father of TJobn Kirby; (vis. of 
his Grandmother in the ſecond aſcending 
Class.) 


Failure of the Agnati; the Inheritance will go to the 
Relatives of the Purchaſor in the ſecond Claſs of the 
third Column; before it will go to the Relatives of 
the Purchaſor in the loweſt Claſs of that Column ; 
becauſe the Lords were preſumed to reſpect the Fe- 
male Blood of their former Tenants ; rather than, 
and preferably to, the Blood of the Mother who was 
newly introduced into the Family of their feudatory, 
&c. And fee (in loco citats) the Reaſons why the 
Relatives of the Purchaſor in the ſecond Claſs of the 
third Column, are preferd to the Relatives of the 
Purchaſor in the ſuperior or upper Claſſes of that Co- 


lumn, &c, 


AND 


. 


AND here it is worthy to be obſerved, 
that if the Inheritance was to go to and de- 
volve (under the Occurrences and Contin- 
gencies of this Caſe) upon the Relatives of 
the Purchaſor who are inchded! in the firſt 
Claſs of the third Column; in Preference 
to the Relatives of the Purchaſor who are 
included in the ſecond Claſs of that Co- 
lumn ; the Mother of the Purchaſor vous 
under — a Diſpenſation, very 
be preferd to the Father of the Purcha 
in the Succeſſion to the Inheritance. And 
this, in all Probability, is the true Reaſon 
why the Policy of the Law hath preferd 
the Relatives of the Purchaſor in the ſe- 
cond Claſs of the third Column to the Re- 
latives of the Purchaſor in the firſt Claſs of 
that Column. | | 


BuT where the Relatives of the Pur- 
chaſor in the ſecond Claſs of the third 
Column, likewiſe, fail; and are extinct; 
before Entry ; the Inheritarice will go, un- 
der the Circumſtances and Contingencies 
of this Caſe, to the Relatives of the Pur- 

I chaſor 
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chaſor in the third Claſs of the third Co- 
lumn, Here it is to be obſerved, that A. 
of that Grandmother who is placed in the 
ſecond aſcending Claſs, does not inherit; 
but, that the Relatives of the Purchaſor 
who are placed in the third Claſs of the 
third Column, are preferd to A. of ſuch 
Paternal Grandmother ; although A. of 
ſuch Paternal Grandmother contains the 
collateral Anceſtors (and the collateral 
Heir) of the Relatives of the Purchaſor in 
the ſecond Claſs of the third Column; 
which Relatives in the ſecond Claſs of the 
laſt mentiond Column; although they are 
extinct; yet would however have been pre- 
ferd to the Inheritance ; had they not been 
extinct; and although the Claſs which is 
preferd to the Inheritance (v2. the third 
Claſs in the third Column) is aequidiſtant 
in the Degrees of Conſanguinity; with A. 
of ſuch Paternal Grandmother. But it 
ſhould ſeem, that the Law aſcribes a 
greater Worthineſs of Blood to the Rela- 
tives of the Purchaſor who are containd in 
the third Claſs of the third Column; than 
to A. of ſuch Paternal Grandmother. And 
2 what 
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what is faid to conſtitute this preferable 


Worthineſs of Blood, confifts in this ; that 
a Siſter of every Claſs in the third Column, 
except the firſt Claſs in that Column, pro- 
duced and brought forth ane or more of the 
lineal Male Anceſtors of the Purchaſor who 
are placed in the aſcending Scale of the ſe- 
cond Column. But, however, where the 


third Claſs of the third Column fails; be- 


fore Entry; the Inheritance will go, in that 


Caſe, and under that Contingency, to A. 
of that Grandmother who is placed in the 


ſecond aſcending Claſs; before it will go to 
the fourth Claſs of the third Column; be- 


cauſe A. of the Grandmother. is only at the 


Diſtance af five Degrees, from the Pur- 
chaſor; in Point of Conſanguinity; whereas 
the fourth Claſs of the third Column is at 
the Diſtance of ſix Degrees. 


In this Manner the Inheritance is cir- 
cumfered and tranſmitted to the third Co- 
limn; and to the collateral Anceſtors ; 
(viz, to A. and B. Gc.) of the ſeveral 
Femes in the aſcending Claſſes. The Cell, 
or Claſs, which is next above the loweſt 
I 2 Claſs 
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Claſs of the third Column, being preferd, 
in the Deſcent and Tranſmiſſion of the In- 
heritance from the Purchaſor ; and taking 
it, by reaſon of (legal) Worthineſs and 
Proximity of Blood ; before the higher 
Claſſes of that Column. But yet ſo; as 
that where the neareſt Claſs which is above 
the loweſt Claſs in the third Column, 
which might have been Heir ; had it ex- 
iſted, is extinct; the Claſs which is next 
above ſuch extinct Claſs in that Column, is 
preferd to A. of ſuch extin& Claſs; al- 
though ſuch extinct Claſs in the third Co- 
lumn would have been Heir; had it been 
in Being; and though A. of ſuch extinct 
Claſs, is Heir to ſuch extin& Claſs; and 
though the Claſs which inherits, and which 
is next above ſuch extinct Claſs, is achui- 
diſtant from the Purchaſor ; with A. of ſuch 
extinct Claſs. But it ſhould ſeem, that the 
higher Cells or Claſſes in the third Column 
which ate placed above the loweſt Claſs of 
that Column; and that A. Cc. of ſuch 
Relatives of Purchaſor ; as are placed, and 
ſtationd, in ſuch higher Claſſes of the third 
Column, always, have the Prae-eminence; 

| and 
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and are praeferd ; in their Right, and Suc- 
ceſſion, to the Inheritance; where they 
are in equal Nearneſs; in the Degrees of 
Conſanguinity; to the Purchaſor; with A. 
or B. or C. of ſuch Relatives of the Pur- 


chafor ; as are placed, and ftationd, in any 


lower or ſubordinate Claſs of the third Co- 
lamn ; which is above the loweſt Clafs of 
the third Column; in regard to there ha- 
ving been more of the Purchaſor's lineal 
Male Anceſtors in the Paternal Line; born 
and deſcended from the F-mes who are 
placed in the higher aſcending Claſſes; 
than from the Femes who are placed, or 
ſtationd, in the lower aſcending Claſſes. 


Bur where A. Sc. of ſuch nearer Claſſes 
in the third Column which are placed above 
the loweſt Claſs in that Column ; (which 
nearer Claſſes are extin&;) are nearer in 
the Degrees of Conſanguinity; to the Pur- 
chaſor; it ſhould ſeem that, in that Caſe, 
the collateral Anceſtors (viz. A. c.) of 
ſuch extinct Claſſes ought always to be 
preferd to the higher Claſſes in the third 
Column; in their Right, and Succeſſion, 
to the Inheritance. 

WHERE 
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WHERE the firſt Column, and all the 
Claſſes in the third Column above the low- 
eſt Claſs in that Column; and A. and B. 
Cc. of ſuch higher Claſſes in the third 
Column, are extin& before Entry; then, 
and not otherwiſe, the Inheritance will de- 
volve from the Purchaſor; or from any 
Rclative of the Purchaſor in the central 
Claſs; upon the Relatives of the Purchaſor 
who are containd in the loweſt Claſs of the 
third Column. 5 


WHERE the Inheritance once devolves 
upon, and veſts in, the firſt Column ; or 
where it deſcends upon the Relatives of the 


Purchaſor in any Claſs of the third Co- 
lumn ; which is placed above the loweſt 


Claſs of that Column ; it can never go, af- 
terwards, to the Relatives of the Purchaſor 
in the loweſt Claſs of that Column. And 
note, That where the Inheritance once veſts 
in any particular Claſs in the third Column; 
which is above the loweſt Claſs in that 
Column; it will never veſt, immediately 
from thence, in any other Claſs of the third 

Column, 
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Column with relation to there being no 
Conſanguinity between the ſeveral Claſſes 
of that Column; and for that none can in- 
herit; but who make Claim to the Inhe- 
ritance as the neareſt and worthieſt Rela- 
tives of the whole Blood to the Perſon laſt 
ſeiſd of it; of any of thoſe who are inclu- 
fively of the Blood of the Purchaſor (4) : 
For both theſe Ingredients muſt indiſpen- 
ſably and neceſſarily concurr, in his Per- 
ſon, to intitle and qualify him to inhe- 
rit (7). It is his Acceſſion to the In- 
heritance in virtue of this Maxim which 
denominates him Heir; and not always 
barely and ſolely the Relation of Conſan- 
guinity which he hath to the Perſon from 
whom he immediately, and ultimately, de- 
rived the Inheritance; although it often 
happens that the Perſon laſt ſeiſd of the 
Inheritance; with reſpect to the Tranſmiſ- 
ſion, and Derivation, of it, out of him; is 


(q) See Co. Litt. fo. 11. b. See likewiſe the fifth 
Rule; fo. 45. 

(r) See fourth Rule; fo. 42; to know where and 
in what Caſes the Relatives of the Half Bled, may 
inherit. 


to 
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to be conſiderd as the Root, or Stem, to 
many Intents; as if he had been the Pur- 
chaſor. And in many Caſes, the Courſe 
of the Deſcent from the Perſon laſt ſeiſd, 
varies not in the leaſt ; from what it would 
have been; if the Perſon laſt ſeiſd of the 
Inheritance, had been the Purchaſor (s). 


Anp yet it ſometimes happens (not- 
withſtanding) that the Perſon upon whom 
the Inheritance devolves, and to whom it 
1s tranſmitted, in a legal and regular Courſe 
of Succeſſion ; is not always the Heir; or 
next of Kin; to the Perſon laſt ſeiſd of it; 
neither in the Paternal nor Maternal Lines, 
And we beg leave to obſerve that the Rule 
or Maxim, ¶ Haeres in recta linea pragfer- 
tur Haeredi in linea tranſverſali: propin- 
guior excludit propinquum ; propinquus re- 
motum ; & remotus remotiorem| hath been 
originally deſumed and taken from the 
Roman Civil Law; and is not applicable 
to the Laws of England; but with great 
Limitation, and Diſtinction. 


(s) See the ſixth Rule; fo. 49. 


BuT 
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Bur theſe Points are not only fully ex- 
plaind in the t Rule; but will be fur- 
ther proved and illuſtrated in the Sequel of 
what we have to offer; and in this View 
we procede to ſhew, that where John 
Kirby is ſeiſd in Fre; and dies without 
leaving any Iſſue; and where the central 
Claſs is extinct at his Death; or becomes 
ſo afterwards ; by the Death of all his Bro- 
thers and Siſters ; without Iſſue; by which 
Accident the Inheritance veſts, ſomewhere, 
in the fir, or third Columns; as the Caſe 
happens; (in purſuance of the Doctrine, 
we have laid down;) yet if after the Death 
of Jobn Kirby; and if even after the ac- 
tual Entry of any Cell or Claſs in either of 
the firſt or third Columns; the central 
Claſs ſhould be unexpectedly renewd, or 
revived, by the Birth of a poſthumous Son, 
or Daughter, or Nephew or Niece, to Jobn 
Kirby; ſuch poſthumous Child (whether 
Male or Female) may enter upon the In- 
heritance. And note, That where there are 
two or more ſuch poſthumous Children born 
after the Death of Jobn Kirby; ſuch poſt- 
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humous Child or Children as are Heir, are 
well intitled to enter upon the Inheri- 
tance, ; 


Wurxnx the Father of John Kirby is the 
Purchaſor, and dies; and John Kirby, who 
was his eldeſt Son, dies after Entry ; if the 
Relatives of John Kirby who are compri- 
zed in the central Claſs, are totally extinct 
at the Death of John Kirby; (or become 
ſo afterwards ;) and if the firſt Column is 
likewiſe extinct at the Death of John Kir- 
by ; the Inheritance will devolve upon the 
Relatives of John Kirby in the ſecond Claſs 
of the third Column ; (although of the 
Maternal Line of the Father of John K:r- 
by who was the Purchaſor ;) in the ſame 
manner; as if John Kirby had purchaſd it; 
becauſe the ſecond Claſs in the third Co- 
lumn (under the Circumſtances and Oc- 
currences of this Caſe,) contains the Heir 
and the worthieſt and neareſt Relative of 
the Perſon laſt ſeiſd who is alſo and inclu- 
ſively of the Blood and Conſanguinity of 
the Purchaſor. But if the Father of Jobr 
Kirby had ſurvjved John Kirby; and had 

8 died 
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died ſeiſd; the Inheritance would have 
gone, under the Circumſtances and Con- 
tingencies of this Caſe, to the Relatives of 
Fohn Kirby. in the third Claſs of the third 
Column : From whence it appears that--- 
Serfina facit flipitem; & primum gradum. 


WHERE the Inheritance deſcends upon 
John Kirby from his Grandfather's Grand- 
father in the fourth aſcending Claſs who 
was the Purchaſor ; and Jobn Kirby dies 
after Entry; without leaving Iſſue; and 
where the Relatives of John Kirby in the 
central Claſs, and all the Claſſes of the firſt 
Column, are extinct at his Death; the In- 
heritance will go to the fifth Claſs of the 
third Column (although of the Maternal 
Line of the Purchaſer ;) and will not go, 
under the Circumſtances and Occurrences 
of this Caſe, to the fixth Claſs in the third 
Column ; although that Claſs contains the 
Brothers and Siſters of the Mother of the 
Father of the Purchaſor; (and conſequently 
contains the Heir of the Purchaſor;) upon 
the foregoing Diſtinction; that whoever 
lays Claim to the Inheritance, muſt lay 

K 2 Claim 
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Claim to it; as the neareſt and worthieſt 
Relative of the whole Blood to the Perſon 
who was laſt ſeiſd of it ; and muſt be alfa 
and incluſively of the Blood, or Conſangui- 
nity, of the Purchaſor (7), 


AND note, That, under the Circumſtan- 
ces and Occurrences of this Caſe, none of 
the Cells, or Claſſes, in the third Column, 
which are placed below the fifth Claſs in 
that Column, are of the Blood, or Conſan- 
guinity, of the Purchaſor. 7 


WHERE the Inheritance devolves, in 
virtue of intermediate Defcents, upon John 
Kirby from his Great Grandfather in the 
third aſcending Claſs, who was Purchaſor ; 
and John Kirby dies after Entry, the cen- 
tral Claſs being extinguiſhd by his Death ; 
and the firſt Column being extin& likewiſe 
at his Death ; the Inheritance will, under 
the Circumſtances and Occurrences of this 
Caſe, go to the fourth Claſs in the third 
Column; (and not to the fifth Claſs of 


() See the fifth Rule; fo. 45. 
that 
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that Column ;) under the Diſtinctions, and 
for the Reaſons, before mentiond. 


Wurkr Lands deſcend upon s Kirby 
from his Grandfather's Grandmother in the 


fourth aſcending Claſs; who was the Pur 
chaſor; and Jobn K:rby enters and dies; 


the central Claſs being extinct by his Death; 


or where it becomes ſo afterwards; the In- 
heritance will deſcend upon A. of Tobn 
Kirby; and where A. becomes extinct ei- 
ther before or after Entry; it will go to B. 
of John Kirby ; and where B. becomes ex- 
tinct before or after Entry; it will go to 
C. of John Kirby; (all thoſe Claſſes re- 
ſpectively being Heirs ſcriatim to Jahn 
Kirby on the Part of his Grandfather's 
Grandmother in the fourth aſcending Claſs; 
and Neſcendents from her.) But the In- 
heritance will never go to D. of Jahn 
Kirby; in regard to that Claſs; its, not 
being of the Blood or Conſanguinity of the 
Purchaſor. But where the Deſcendents of 
Jobn Kirby, and the central Claſs and A. 
and B. and C. of Jahn Kirby are extinct 
at his. Peath, the Inheritance will go, 


under 
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under this Contingency, to the fourth Clafs 
in the third Column. (And where that Claſs 
is extinct, it will go to A. B. &c, of the 
Relatives of Jobn Kirby who are com- 
prized in the fourth Claſs of the third Co- 
lumn; as if ſuch fourth Claſs had pur- 
chafd the Inheritance.) So likewiſe where 
Lands deſcend from the Grandmother of 
Fohn Kirby in the ſecond aſcending Clafs ; 
and John Kirby dies after Entry; and the 
central Claſs becomes extin& by the Death 
of John Kirby; or where the central Claſs 
ſarvives him; but becomes extinct after- 
wards; the Inheritance will go to A. of 
Jobn Kirby. But if A. becomes extinct 
either before or after Entry; the Inheri- 
tance will never go to B. of John Kirby 
for the Reaſons already given. But it will 
go to the Relatives of John Kirby in the 
fecond Claſs of the third Column, Cc. 


WHERE the Father of John Kirby pur- 
chaſes the Inheritance, and dies; where- 
upon the Inheritance devolves upon John 
Kirby, as Heir to his Father; and John 

Kirby dies after Entry; and where the 
GET 2 central 
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central Claſs either is extinct by his Death; 
or becomes ſo afterwards ; and where all 
the Relatives of John Kirby in the firſt 
Column, are extinct before Entry; the In- 
heritance will devolve upon the Relatives 
of John Kirby in the ſecond Claſs of the 
third Column; in the ſame manner ; as if 
John Kirby had been the Purchaſor. But 
if the Father of John Kirby had ſurvived 
Jobn Kirby; and had died ſeiſd of the In- 
heritance; the Inheritance would have de- 
volved upon the Relatives of John Kirby in 
the third Claſs of the third Column, 


Wurxr the Father of John Kirby who 
is the Purchaſor ; or otherwiſe ſeiſd in Fee, 
is twice married; and dies leaving Jobn 
Kirby his only Son and an only Daughter 
by the firſt Marriage ; and likewiſe leaving 
an only Son by the ſecond Marriage, And 
Fobn Kirby dies after Entry; without Iſſue; 
the Inheritance will go, under this Contin- 
gency, to the Siſter of John Kirby (who 
is his Relative of the whole Blood) ; pur- 
ſuant to the Maxim Poſſeſſio Fratris de 
Frodo ſimplici, facit Sororem eſſe Haeredem. 
And 
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And the Inheritance will focner eſcheat 5 
than it will go to the Brother of John 
Kirby by the ſecond Venter; as ſuch Bro- 
ther, by the ſecond Marriage, is only the 
uterine Relative of John Kirby; and con- 
ſequently cannot inherit; under the Cir- 
cumſtances of this Caſe, And yet if Jobn 
K:rby had died before his Father; the ute- 
rine Brother of Jobn Kirby, under that 
Contingency, would have been Heir to his 
Father; and would have excluded, and 
have been preferd to the Siſter of John 
Kirby, of the whole Blood. 


Wurkr John Kirby is the Purchaſor; 
and dies; and the Relatives of John Kirby 
in the central Claſs, are extinct at his Death; 
or become ſo afterwards; and where all 
the Relatives of John Kirby in the firſt 
Column, are likewiſe extinct before En- 
try; the Inheritance, under that Contin- 
pency, will go to the Relatives of John 
Kirby in the ſecond Claſs of the third Co- 
lumn; as hath been before obſerved. But 
where there are none, but Males ; or but, 
only, one Female in that Claſs; at the 

Time 
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Time of the Devolution of the Inheritance 
upon that Claſs ; if after the Entry of any 
of the Males, or of the Female; in that 
Claſs; that Claſs ſhould become extinct; 
faving only the Grandmother of Jobn Kirby 
in the ſecond aſcending Claſs, ſurvives; in 
that Caſe; the Inheritance will go to her. 
And where ſhe is dead, the Inheritance 
will devolve upon the Father of John K:r- 
by, from thence ; and upon the Entry and 
Death of the Father of John Kirby, with- 
out Iſſue who ſurvive him, the Inheri- 
tance will go, under the Circumſtances and 
Contingencies of this Caſe, to the Relatives 
of John Kirby in the third Claſs of the 
third Column, 5 


Wur nr Lands deſcend upon John Kirby 
from his Mother who was the Purchaſor ; 
or who died ſeiſd in Fee; if John Kirby 
dies after Entry; and the Relatives of ahn 
KGrby in the central Claſs, are extinct at 
his Death; or become ſo; afterwards ; the 
Inheritance will go to the Relatives of John 
K:rby in the firſt Claſs of the third Co- 
lumn; and will never go to the Relatives 
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of John Kirby in any Claſs of the firſt Cgs 
lumn; in regard to their want of Conſan- 
guinity to the Purchaſor. 


Wt now conceive, that what hath been 
here offerd to the Conſideration of the 
Reader, may ſuffice to ſhew how Lands in 
Fee Simple deſcend upon the Death of the 
Purchaſor, or upon the Death of any Per- 
ſon who becomes ſeiſd of the Inheritance, 
through all the Variety of Accidents, or 
Contingencies, which can poflibly attend 
the Inheritance ; or happen to it, in it's 
Deſcent or Tranſmiſſion upon the Family 
or Relatives of the Purchaſor : For al- 
though the Inheritance will never eſcheat ; 
ſo long as there is any Deſcendent, or col- 
lateral Relative, of the Perſon laſt ſeiſd of 
it ; provided, ſuch collateral Relative is of 
the whole Blood, of the Perſon laſt ſeiſd of 
it; and is alſo of the Blood and Conſan- 
guinity of the Purchaſor (); yet as the 
Rules; of themſelves, will, as we hope, 
afford a ſufficient Light, and Direction, in 


(u) See fifth Rule; fo, 45. 
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moſt Caſes; we think it would be but to 
detract from their Authority, and Uſeful- 
neſs, to inſiſt any further, or longer, on 
theſe Matters, 


We propoſed, at our firſt ſetting out, to 
comprehend within 25¹¹ Eſſay ; little more 
than a Commentary upon. PLOWwDEN ; in 
the Caſe, Clare and Brooke, alias Cobham ; 
which is reported by him. And we have 
been ſo juſt to that Intention; as not only 
to have explaind all the difficult and ob- 
ſcure Paſſages of that Author ; but we have 
likewiſe, in our Opinion, given the Reader 
a full and clear Proſpect of the whole Orb, 
or Circuit; wherein Inheritances are de- 
ſtind, by the Polity of our Laws, to move 


and fluctuate, And thus the Law hath 


ſtood in all the Particulars, I have related, 
above five hundred Years, without the leaſt 
Variation, 
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The SEVENTH CHAPTER 


Shews that à Deviſe of Lands in Fee, to- 
the Heir at Law, is void; and that the Heir 
w:ll take by Deſcent ; and not by the Deviſe. 
But where the Deviſe is to ſuch Females as 
are Coheirs; the Deviſe lands good; be- 
cauſe by the Deviſe they take as Jointenants; 
whereas they would take as Parcenors by the 
Deſcent ; treats of Jointenants; and of the 
Right of Survivorſhip among Jointenants; 
how the Joint-tenure 7s ſeverd; and where 
they become Tenants in Common. In what 
Caſes the Huſband is Tenant by the Cur- 
teſy ; treats of Dower ; and at what Age, 
and in what Caſes, the Wife is dowable ; 
ſhews where the Cognizor of a Fine, takes 
as an original Purchaſor ; and how every 
Perſen who becomes ſeiſd of Lands in Fee 

| Simple, 
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Simple, may take as Purchaſer ; by Aliena- 
tion, and Repurchaſe. 


TE now procede to obſerve that a 
Deviſe of Lands in Fee to any 

fingle Perſon who happens to be the /ole 
Heir of the Deviſor ; (even although ſuch 
ſingle Perſon is nominally deſcribed ; and 
properly and perſonally identified; in the 
Deviſe;) is void; and ſuch ſole Heir, or 
ſingle Perſon (whether Son, Brother, Un- 
cle, Coſen, Daughter, Siſter, &c;) ſhall 
take by Deſcent ; and not by the Deviſe. 
But where two or more Females are Heir, 
(whether ſuch Females are Daughters, Si- 
ſters, Aunts, &c.) a Deviſe to them, (un- 
der a proper Denomination, and Deſigna- 
tion of their Perſons,) is good; becauſe ſuch 
Deviſe alters the Diſpoſition of the Law; 
for as much as Females who are Heir, take 
as Parcenors; whereas they take by the 
Deviſe; as Jointenants. But even with re- 
lation to Females (who are Coheirs;) there 
muſt be an apt and proper Deſignation of 
their Perſons; or otherwiſe the Deviſe can- 
pot ſtand. For a Conveyance, or Deviſe, of 
Lands 
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Lands in Fee, to the Heir of the Grantor, 
or Deviſor, under that Denomination only; 
without well and ſufficiently defining and 
deſcribing the Perſon, or Perſons, is void, 
in all Caſes; becauſe none can raiſe a Fee 
Simple to his own right Heirs; by the 
Name of Heirs; as a Purchaſe; neither 
by direct Conveyance ; nor by Uſe ; nor by 


Deviſe. 


Wär there are Jointenants, the Sur- 
vivors, or Survivor, take the Inheritance; 
(unleſs where there is an Agreement, in 
Writing, to prevent the Effect of ſuch Sur- 
vivorſhip;) even where the Perſon or Per- 
fons dying leave Iſue, or Femes, or both, 


Wurkx there are two Jointenants; and 
one of them aliens; this amounts to a Se- 
verance of the Jointure ; and the Jointenant 
who did not alien, holds as Tenant in 
Common with the Alience, or Vendee, of 
the Lands. But where there are more than. 
two Jointenants, the Jointenancy ſtill ſub- 
fiſts among the Jointenants who did not 
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Tur Huſband, where he hath Iſſue by 
his Wife, (Male, or Female,) born alive, if 
he ſurvives his Wife, ſhall enjoy the In- 
heritance of his Wife, by the Curteſy of 
England, during his Life; whether the 
Child lives or dies, The Huſband gaineth, 
immediately, by the Intermarriage, an E- 
ſtate of Freehold, in the Right of his Wife, 
of all ſuch Lands of which ſhe was, at 
the Time of ſuch Intermarriage, actually, 
ſeiſd. But where Lands deſcend upon the 
Wife, after Marriage, there muſt be an ac- 
tual Entry, and Seifin, in the Huſband, 
during the Coverture, to intitle him to be 
Tenant by the Curteſy. 


A WoMan is dowable, upon the Death 
of her Huſband, of all ſuch Lands, (ex- 
cepting, only, where the Huſband is cintly 
ſeiſd; as aforeſaid;) of which her Huſ- 
band was ſeiſd in Fee; either in Fa# or in 
Law; at any Time during the Coverture; 
whether ſhe hath Iſſue by her Huſband, 
or not, if ſhe is above the Age of nine 
Years at his Deceaſe ; (and not otherwiſe;) 


to 
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to hold a third Part to herſelf, in Seves 
ralty, by Metes, and Bounds, during her 
natural Life. 


Wurz the Uſes declared upon any 
Fine, veſt the Inheritance in the Cogniſer 
of ſuch Fine; the Cogniſor takes, in that 
Caſe, as an original Purchaſor. And, in all 
Caſes, where the Perſon upon whom the 
Inheritance deſcends, as Heir, aliens; and 
then repurchaſes it ; ſuch Perſon is then to 
be conſiderd as an original Purchaſor, in 


all Reſpects. 


In ſome Places within this Realm; by 
icular Cuſtom, and Uſage immemorial ; 
Lands deſcend 7 all the Sons; and, in ſome 
other Places, to the youngeſt Son, only; the 
firſt of theſe Cuſtoms is calld Gavelkind 
the other is calld Borough Engliſh. But of 
theſe we do not propoſe to treat. 


The 


The EIGHTH CHAPTER 


Contains ſome uſeful and critical Remarks, 
pon this Syſtem ; (as it is exhibited and 
laid down in the praecedent Chapters ;) and 
likewiſe” contains the Concluſion ; wherein 
ſome Emendations and Alterations are pro- 
poſed to be introduced into this Syſtem, 


| AN curious Reaſons, and learned 
Arguments, have been alleged and 
adyanced by the Writers and Reporters of 
the Feudal Law, in Defenſe of the moſt 
exceptionable Parts of this Syſtem; from 
the Confideration of the Nature and Obje# 
of the old feudal Tenures ; vis. ſo far forth; 
as this Syſtem is intended to maintain and 
conſerve Unity of Poſſeſſion ; by giving the 
Inheritance to the ela Male; ſolely ; and 
excluſively of his Brothers and Sifters ; 

M upon 
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upor a ſuppoſed Right of Primageniture; as 
alſo with relation to it's placing the lineal 
Anceſtors, or r Aſcendents, of both Sexes, in 
ſo very remote and diſtant a Poſſibility of 
ſucceding to the Inheritance; or of ac- 
quiring it; in a Courſe of hacreditary 8 uc- 
ceſſion; and likewiſe with relation to it's 
praefering the remoteſt Claſſes in the firſt 
Column of the Kalendar; (or the remoteſt 
Agnati) to the neareſt Claſſes in the third 
Column of the Kalendar; (or the neareſt 
Cognati;) &c; &c. We have laid down 
ſome of the principal Arguments that have 
been offerd in Defenſe and Maintenance of 
theſe Points; (though briefly and ſumma- 
rily;) in a former Edition; which we gave 
of this Treatiſe; many Years ago (vw). 
But as theſe very Points ſeem to have taken 
place, and to have obtaind, in direct and 
open Violation of the Rights of Conſan- 
guinity; and not to be in any ſort conſi- 
ſtent, or compatible, with thoſe Rights, or 
Degrees; we have, for that very Reaſon, 


(-) This Diſcourſe was firſt publiſhd in Auguft, 
One thouſand, ſeven hundred, and thirty fix. 
K omitted 
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omitted to inſert thoſe Reaſonings, and Ar- 
guments; in this preſent Edition of this 
Treatiſe; as judging, and concluding, that 
the Degrees of Conſanguinity (as above ſet 
forth) are the trueſt, and fitteſt, if not the 
only Teſt, or Touchſtone; by which the 
Wiſdom and Juſtice of all political Conſti- 
tutions, reſpecting the Subject-matter of 
this Treatiſe, ought to be tried, and deter- 
mind; and as diſregarding and diſdaining 
all Embellments. and rhetorical Flou- 
riſhes, or artful Exaggerations, (however 
ſpecious, or plauſible, or ſubtle they may, 
peradventure, be thought to be,) which 
are not directly conducive, or ſtrictly con- 
cluſive, to evince and prove the Iſſue of the 
Argument. Beſides; we do not ſo much 
affect, or incline, to pay the Tribute of 
Praiſe; or to play the Rhetorician; in 
drawing up a formal and artificial Lauda- 
tive of this Branch of Learning; as to en- 
ter into a ſolid and ſerious Diſcuſſion, and 
Diſquiſition, upon this Subject; and to 
deſcend to ſuch. Univerſalities of Reaſon- 
ing; with relation to it; (if the Learning 
and Abilities of the Author ſhould happily 
M 2 be 
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be ſuppoſed to render him equal to the 
arduous Taſt;) by which the Quaeſtion 
can only be truely, and rightly, determind 
—- how far this Syſtem is more or leſs de- 
fective; in its Deciſion ; (through all the 
ſeveral Contingencies we have laid down ;) 
concerning 'the Right of Succeffion ; to 
Lands in Fee; and in detetmining OF the 
Propriety ; which veſts immediately upon 
the Death of every Perſon who is lawfully 
ſeiſd of the Inheritance; in ſome of the 
Relatives, or Kindred, of ſuch deceaſd Per- 
ſon; in ſuch Order; and Method ; as we 
have praemiſed. And I think it will abun. 
dantly appear from what I have further to 
offer ; that this Syſtem deviates, in many 
important Reſpecte, from natural Equity; 
and is, in many Inſtances, as much the 
Creature, and mere Fiction, of Chivalry ; 
as the Phaenixes; and Gryphins; and Uni- 
corns; with which the Heralds have adornd 
and embelliſhd the Arms of our Nobility, 
and Gentry ; which it is very well known, 
never had any real Exiſtence, in Nature; 
but are merely emblematical Figures, and 

Devices; which have been invented and 
7 contrived 
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contrived at Pleaſure; and have been in- 


troduced ſolely, and purpoſely, for the fake 


of Ornament and Nlaflration, And in- 
deed, even juſt ſo; it ſeems to have fared 
with this Syſtem ; which is extremely well 
calculated to exhibit and diſplay the Pomp; 
and Grandeur; and Glory; and Splendor of 
the World ; and to indulge and gratify the 
Vanity and Oftentation of Heralds. It ſeems 
like wiſe to be a proper Courſe, and effectual 
Means, of embalming and delivering down 
to Poſterity (and of conſecrating to Perpe- 
tuity) the Memory of worthy Actions; and 
of famous Exploits and heroical Atchieve- 
ments; but does not however (or for all 
that ;) fully co-incide, or intirely conſiſt, 
or correſpond with, the Rules and Maxitrts 
of a true political Juſtice; which is, and 


always ought to be, founded in the invio- 


lable Obſervation of the Law of Nature ; 
that moſt ſacred and infallible Guide of all 
our Actions, 


Now tpon a Suppoſition, (and upon 


the following Conceffion ; which I think, 
cantiot fairly, or reaſonably, be denied ;) 
that 
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that the Rights of Conſanguinity ſhould 
always be praeſerved inviolably; in all po- 
litical Conſtitutions, reſpecting the Sub- 
ject· matter of this Treatiſe ; and which 
relate to the Adminiſtration or Diſtribu- 
tion of the Eſtates, and Effects, and Rights 
of all Perſons dying inteſtate; and alſo, 
upon this further Admiſſion ; and Conceſ- 
fion ; (which I likewiſe think, cannot 
fairly, or reaſonably, be denied ; or con- 
tradicted ;) that the Rights of Conſangui- 
nity, always, abſolutely, and neceſſarily, 
ariſe from and intirely depend upon Wor- 
thineſs of Blood; and the Nearneſs of 
the Degree of Conſanguinity; (which in- 
deed creates and conſtitutes this Wor- 
thineſs of Blood ;) it will be difficult 
to account for, or to folve, why the 
Father who is only at the Diſtance of 
one Degree, from the Purchaſor; (and 
his Father, too;) ſhould be poſtponed ; 
and why the Relatives in A. who are 
at the Diſtance of three Degrees ; ſhould 
be pracferd to the Father ; in their Claim 
and Praetentions upon the Succeſſion ; or 
why the Relatives in the remoter Claſſes of 
| I the 
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the firſt Column ; [or the remote Agnati] 
are praeferd in their Claim and Succeſſion 
to the Inheritance; to the nearer Claſſes of 
the third Column; [or to the near Cog- 
nati ;] or why the Relatives who are com- 
prized and ſtationd in the ſecond Claſs' of 
the third Column (though remoter by one 
Degree ;) ſhould be praeferd to the Rela- 
tives in the firſt Claſs of that Column; as 
the Relation of both theſe laſt e e 
Claſſes to the Purchaſor, is only per Ma- 
tricem (x); the Relatives who are containd 
in the ſecond Claſs of the third Column, 
being of Kin to the Purchaſor's Father ; 
and the Relatives who are containd-in the 


(x) This derogatory and diſparaging Diſtinction [of 
being a Relative per Matricem;] is a vain and frivo- 
lous Diſtinction; and hath no ſolid Ground, or Foun- 
dation; either in Reaſon; or in Nature; but is 
merely a Diſtinction of Chivalry; (as we have ſatiſ- 
factorily, and abundantly, proved in a former Edition 
of this Work :) For natural Equity makes no Diſtinc- 
tion between the Paternal and Maternal Lineage ; in 
aeſtimating, or calculating, the Rights of Conſan- 


guinity, 
| firſt 
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firſt Claſs of that Column, being of Kin 
to the Purchaſor; by their reſpective Mo- 
thers; (viz. per Matricem;) and more 
eſpecially; as the ſecond Claſs of the third 
praeferd to the third Claſs of the third 
Column; and as the laſt mentiond Claſs is 
faid to take place of the fourth Claſs in the 
third Column, &c, &c; ratione Proximi- 
tatis. It likewiſe ſeems not to be in the 
leaſt co-incident, or conſiſtent, with that 
univerſal Equity, Expediency, or Propriety, 
that ſhould never fail to accompany and 
adorn the public As of a wiſe and civi- 
lized and polite and learned People; (but 
ſeems to be a very groſs and unwarranted . 
Deviation from the. Law of Nature; and 
from the Rights and Rules of Conſangui- 
nity; therein founded; and from thence 
derived;) for this Syſtem to recognize, or 
allow (in the manner it does ;) of, the Pre- 
tention, or Claim, of Primogentture ; in- 
diſcriminately; and in all Caſes ; without 
due Diſtinction; and likewiſe with relation 
to its placing the Aſcendents, or lineal An- 
ceſtors ; (both Male and Female ;) as well 

as 
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as the Inbabitants (or Relatives) in the third 
Column; in ſo very remote and diſtant a 
Poſſibility of taking, or ſucceding to, the 
b 


AND, certainly, if a due Regard was had 
to the Rights and Claim of Conſanguinity; 
that Conſtitution whereby the eldeſt Male is 
praeferd to Lands of Inheritance ; (ſolely 
and excluſively of all his Brothers; and 
Siſters;) is (if conſiderd abſtractedly; and 
independently of other Motives ; and Con-. 
ſiderations ;) evidently repugnant to all the 
Rules of natural Equity; in the higheſt 
Degree : The Parent being obliged, by 
the Law of Nature, to uſe, and employ, and 
extend his Parental Care, and Providence; 
and to open and extend the Hand of Pa- 
rental Affection, and Protection, in fa- 
vour of all his Children; irreſpectively ; 
and with Equality; and in juſt Propor- 
tion; and Meaſure; without Difference 
or Diſtinction; or Praeference; either of 
Perſons or of Sex. And indeed common 
Juſtice ſeems to point out clearly, and 
ſtrongly, that the whole Subſtance of the 

N Parent 
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Parent ſhould not be appropriated, or ab- 
ſorbd, by (or be ſolely beſtowd upon) a 
ſingle Child; was it not for this Reaſon, 
bat Lands of Inheritance are not eaſily, or 
conveniently, partible; and, that it is ſup- 
poſed to conduce mainly and principally 
to the Glory, Grandeur, Strength, and to 
the general Convenience and Emolument 
of the Realm, by all reaſonable and befit- 
ting Ways, and Means, not to ſuffer or to 
allow any Diviſion, or Diſcerpibility, with 
relation to Lands and Inheritances; becauſe 
the preventing this Diſſipation, or Diſcerpi- 
bility, offers and affords a powerful In- 
ducement, and Incentive, to Men to be the 
Founders of their Families, and Houſes, 
with Fame; and alſo, by this very means, 
the Rents and Services which were for- 
merly due to the Crown, were better paid, 
and performd : Wherefore this Partiality 
(and Monopoly) in favor of the eldeſt Male 
(unjuſt and unnatural as it is; upon every 
other Account;) takes place among many 
of the moſt civilized, and beft pcliced Na- 
tions; for the ſake of Unity of Poſſeſſion ; 
and for the fake of ſuch #:/:77ca] Ends, and 
| 5 Ref! rects 3 
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Reſpects; as have been already mentiond. 
For when Unity of Poſſeſſion was conſiderd 
as ancillary and conducive to the Conve- 
nience and Happineſs and Grandeur of the 
State, in the aforementiond Reſpects; the 
Devolution of the Inheritance hn a /ingle 
Per ſon, in order to it, became conſequen- 
tially neceſſary. 


AND it is extremely clear from the 
whole Oeconomy, Order, and Diſpoſition of 
Things; in favor of the Heir; (as well 
with relation to the Deſcent and Tranſ- 
miſſion of Lands, and Tenements, held in 
private Propriety ; as with relation to the 
Deſcent and Tranſmiſſion of the Crown; 
itſelf;) that the Law gives more to the 
Hetr ; than he is intitled, by the Rules of 
natural Equity, to have; and /eſs to the 
Brothers and Siſters of ſuch Heir; than 
they ought, by the ſame Rules of natural 
Juſtice, to have; becauſe the Policy of the 
Law is ſuch, in all Caſes, that it will 
ſooner ſuffer an Injury, or Miſchief, to be 
done, 70 particular Perſons; than an In- 
convenience to redound or accrue to the 

N 2 Public; 
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Public; which according to the Circum- 
ſtances and Conjunctures of former Times, 
it was ſuppoſed, might happen if the Right 
of Heirſhip, to Lands and Tenements, had 
not been made to center with a fingle Per- 
fon ; but had been made partible and diſtri- 
butible among many, And now, as it is 
manifeſt from what hath been premiſed, 
that the Devolution and Deſcent of the 
Inheritance pon a ſingle Perſon, was origi- 
nally calculated for the fake of grave and 
political Reſpects of Government; ſuch as 
Unity of Poſſeſſion, &c; and was not origi- 
ginally, or intentionally, introduced in fa- 
dar of the Claim of Primogeniture ; or in 
favor of the Rights of any ſingle Perſon ; 
and as it is aequally certain that the Cir- 
cumſtances of Things are much changed, 
and varied, in the Proceſs and Revolution 
of ſeveral Ages; by the aboliſhing of the 
very moſt of the ancient Tenures ; and by 
making Lands and Inheritances m Fee, 
tramgſcrible and alienable at the Diſcretion 
of the Proprietor ; and even by veſting the 
Tenant, or Proprietor, in Fee Simple, with 
a Power of entailing his Lands ; under 
certam 
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certain Limitations ; it ſeems worthy of 
the Attention and Conſideration of the Le- 
giſlature, whether it would not (in and un- 
der the Circumſtances of the preſent Con- 
juncture) be conſiſtent with a true political 
Juſtice to enact that Lands of Inheritance 

in Fee, ſhould be diſtributible and partible 
among the Relatives in pari Gradu, of 
every Perſon who dies inteſtate ; purſuant 
to the new Conſtitutions of Juſtinian; the 
Roman Emperor; but ſo; and under ſuch 
Modifications ; and Reſtrictions ;. as not to 
prevent the Perſon who. is ſeiſd of them 
from entailing them ; if he is ſo minded; 
either by Deed; or by his laſt Will and 
Teſtament in Writing ; properly atteſted ; 
in ſuch manner; as every Perſon hath now 
a Power to do. And this very Licence, 
and Power, which now ſubſiſts, of making 
Entails, or Settlements by Deed, or by laft 
Will and Teſtament, would be a moſt ef- 
fectual Means of obviating and preventing 
that Diſſipation, and crumbling to Pieces, 
of landed Eſtates; that the Deſcent and 
Tranſmiſſion of the Inheritance upon a 
ſingle Perſon; in ſuch manner as we have 
deſcribed ; 
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deſcribed ; ſeems originally, and in its pri- 
mary Inſtitution, and Intention, ordaind 
and calculated to prevent, and avoid. Here, 
perhaps, it may not be amiſs to remark 
that as Eſtates, and Inheritances in Fee, 
were not originally ſaleable, or transferible, 
at the Common Law ; although they have 
been the Subject of every Day's Traffic and 
Barter for above two hundred Years laſt 
paſt ; in virtue and in conſequence of the 
two Acts of Parliament above referd to (y)] 
it very often happens, (by the Frequency, 
and Multiplicity, of Sales, and Purchaſes, 
of ſuch Eſtates, and Inheritances, now-a- 
days ;) that the Relatives, or Conſanguinei, 
in the reſpective Columns of the Kalendar, 
do not at this Time ſtand in the ſame Re- 
lation of Conſanguinity, to the Purchaſor ; 
as they generally, and for the very moſt part, 
did; before the making thoſe two Acts of 
Parliament above referd to; and that con- 
ſequently this very Circumſtance, as well 
as the Conſideration, that moſt of the an- 
gent Tenures are now aboliſhd, by Act of 


) See (5) fo. 3r. 
Parlia- 
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Parliament, may ſeem highly to deſerve the 
Regard and Attention of the Legiſlaturo 
whether it may not be proper to introduce- 
ſuch Alterations into this Syſtem; as have 
been already propoſed, and pointed out; in 
the foregoing Parts of this Diſcourſe, 


I nave now gone through this Affair 
with as much Brevity ; as, I thought, was 
conſiſtent with a due Perſpicuity. And I 
ſhall think myſelf extremely happy if bis 
ſhort Eſſay is conſiderd, and interpreted, as 
the Effect, and Reſult, of a ſerious Deſire 
to ſerve my Fellow Citizens, by drawing 
and frxing their Attention upon this Point; 
and if, at the ſame time, the Plan of this 
Diſcourſe ſhall be thought to be governd 
with that Propriety of Proceeding, and 
Addreſs; in all Reſpects; as not to have 
interfered, in the leaſt, with the Duty I 
owe the Profeſſion : I now therefore pre- 
' pare and procede to take my Leave of the 
Reader in Hopes, that he will candidly in- 
terpret what is dictated by the moſt candid 
and ingenuous Motives, and Reſpects; and 
with a ſerious View of ſerving the Public 

in 
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in a Point wherein the Public appears to 
be ſo eminently concernd, and fo very 
nearly intereſted, that if there is any Thing, 
but, even, commonly tolerable in this Per- 
formance, we may juſtly promiſe ourſelves 
a favorable Attention, from the Public. 


Non cantmus SURDIS ; reſpondent omnia 
SYLVAE. 


EKR:ATA. 


In the ſixth Line of Page 55; inſtead of 
[firſt] read [third]. And in the fifth and eighth 
Lines of Page 72; inſtead of [ uterine] read 
{ Semigerman]. And note, that the two Afteriſes 
which are placed in the loweſt Claſs of the 
ſecond Column, of the Engliſh Kalendar, ſhould 
have been placed cloſe together ; and not ſepa- 
rately; being intended to denote that every Bro- 
ther and Siſter is at the Diſtance of two De- 
grees, from each other. 


N.B. The KALENDAR to be placed facing this 
Page; and paſted on a Leaf, that the Whole may fold out. 
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APPENDIX. 
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Anno triceſimo primo Georgi Regis: 
11758. 


A rough Draught, or imperfect Sketch, 
of a Bill propoſed to be offered to the 
Conſideration of Parliament; deſcribing 
and directing how, and in what order, 
and Manner, the lineal Anceſtors of 
every Perſon who dies ſeiſed of Lands, 
or Tenements, in FEE SIMPLE, ſhall 
inherit to their Children, or Deſcen- 
dents: Calculated for the Amendment 
of the Law in ſome neceſſary and im- 
portant Reſpects. | 


| F©ORASBUCH as it ſeemeth to be 

abſolutely and entirely repugnant 
to all the Rules of natura lety 
and Equity; and to be quite contra- 
ry to ſound Reaſon and good Con- 


ſcience, that the Father, oz Mother, oz 
O other 
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other remote Lineal Anceſfo2 (Male oz 
Female) ſhould be put, oz continue any 
longer in 02 under an Incapacitp, 02 In⸗ 
ability of ſucceeding to, 02 of taking, 02 
acquiring Inheritances in FEE SJMw- 
PLE, Ip Claim of Succeſſion, oz in 
fn Iefrſhip to their Childzen, oz 
Deſcendents, where their Childzen oz 
Deſcendents die inteſtate, without Iſſue, 
and without diſpoſing of, oz without 
aliening 02 conveying away their Rights, 
Eſtates, and Intereſts in, oz to Lands, 
o2 Tenements, of which their Childzen oz 
Delſcendents are, 02 were, at the Time 
of their reſpetive Deaths, rightfully and 
tawfully ſeiſed in FEE SIMPLE; 
02 that the Inheritance ſhould go to, 02 
ſhoutd devolve upon, oꝛ deſcend to Per: 
ſons moze remote in the Rights and 
Degrees of Conſanguinfty, in Pꝛeju⸗ 
dice to, and fo as to debar and exclude 
ſuch lineal Anceſtozs, and their Heirs, 
and Delſcendents; no leſs than in di⸗ 
ret Subverſion, and Giolation of the 
Rights and Degrees of Conſanguinity; 
which Rights and Degrees are unfver- 
ſally acknowledged to be founded fn, 
and authozized by, the Law of Nature: 
Now fo2 Remedy of this great and ma- 
nifeſt Inconventence; ſo far koch as fs 
held and judged ſuſtable to the p2efent 
Conjunture; and until a due and kur⸗ 
ther Conſideratton can be had, with Re- 
lation to the Means of exhibiting and 
applying 
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applying a moze full, adequate, and ef- 
fetual Remedy: BEIT ENACTED 
by y King's moſt Excellent Majeſty, 
and by and with the Advice and Conſent 
of the Lozds Spiritual and Tempozal 
and of the Commons in this pꝛeſent Par⸗ 
itament aſſembled, and 8 the Authotty 
of the ſame, THAT, Where any Per⸗ 
ſon ſhall happen to die ſeiſed of Lands 
and Tenements in FEE SJMPLE, 
in any Time ſubſequent, o2 future, to the 
making, and paſling, and Commence: 
ment of this Ac, without making any 
Gant 02 Diſpoſition of his oz her Eſtate, 
02 of his oz her Lands, o2 Tenements, 
by his oz her laſt Mill and Teſtament, 
duely executed, 02 by ſome other Deed, 
02 Conveyance, which fs valid and effec- 
tual in the Law fo2 that Purpoſe ; 
in every ſuch Caſe the Lineal Anceſ:- 
toz, Male o2 Female, of every Perſon 
ſo dying, ſhall ſucceed to, and ſhall 
take and acquire the Inheritance by 
Right of Deſcent, oz Succeſſion, where, 
and in the ſame Manner, as the eldeſt 
Brother of the whole Blood, of every 
ſuch lineal Anceſfo2 would have taken 
and acquired the Inheritance oz would 
Have been intitled to have taken and ac- 
red the Inheritance by Deſcent, 02 
inht of Succeſſion, had ſuch eldeſt 
Bother of the whole Blood of every 
ſach lineal Anceſto2 been living, oz in 
being, and that ſuch lineal —_ 
2 g 
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toz, Bale 02 Female, ſhall from and 
after the paſling and Commencement of 
this Ack, take and acqufre the Inhe⸗ 
ritance, in every ſuch Caſe, in Pyefe- 
rence to and befoze every ſuch eldeſt 
Bzother of the whole Blood, of every 

ſuch lineal Anceſtoz, and fn the ſame 
Manner, as every ſuch eldeſt B2other 
of the whole Blood of every ſuch lt- 
neal Anceſto2 of the Perſon dying ſef- 
ſed of Lands o2 Tenements in FEE 
SIMPLE, would have inherited, oz 
would Have been intitled to take, oz 
acquire, o2 ſucceed to the Jnheritance, 
had this AX never been made; in caſe 
any Bother, of the whole Blood, of 
ſuch lineal Anceſto2 of the Perſon dying 
ſciled, as afo2eſatd, had been living, oz 
in being, and in no other Caſe, 02 So2t, 
82 Manner, whatſoever : Saving only, 
that whereas it is held and judged high: 
ly reaſonable, that the Mother of every 
Jaurchaſo2 of Lands oz Tenements in 
FEE SIYPLE, ſhould be p2efcred 
to, and take Place befoze the Mother 
of the Father of every Purchaſo?, in 
the Deſcent 02 Devolution of the Inhe⸗ 
ritance from the Perſon who died laſt 
ſeiſed of it, and with Relation to the 
Claim and Right, and Courſe, of ſuc: 
ceeding to, oz of acquiring the Jnhert- 
tance by Deſcent oz Succeſſion 2: BE 
IT THEREFORE ENACTED, 
AMD IT JS HEREBY CER” 
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TED DE THE AUTHPDRIJTP 
AFDRES JD, that the Mother of 
every Purchaſo2z immediately from and 
after the paſſing and Commencement 
of this Ack, ſhall ſucceed to Lands 
and Tenements in FEE SJBÞPLE, 
and ſhall acquire all ſuch Lands and 
Tenements by Right of Inheritance 
and by Claim of Deſcent and Succel(- 
fon, befoze, and in P2eference to, the 
Mother of the Father of every Purcha⸗ 
ſoz, in all Caſes where the Perſon who 
Dies ſeiſed, oz who was, o2 who ſhall 
hereafter be, oz become, ſeiſed of the Tn: 
heritance, at the Time of his oz her 
Death, either happened, oz ſhall happen 
to die, without making any TUili o2 Te: 
ſtament in Nriting duely executed; oz 
without granting the Inheritance away, 
by ſome ſufficient and effetual Deed, oz 
Gant, 02 Conveyance, in his oz her 
Life-Cime; any Law oz Cuſtom, oz 
Uſage to the contrary, notwithſtanding: 
1 alwaps, that nothing 
' in this Ac contained ſhall extend; 02 
ſhall be Deemed oz conſtrued, oz under⸗ 
ffood to extend lo; as to defeat 02 con- 
trol, oz to alter, o2 abzidge, in any Caſe, 
02 in any wiſe, the Right, oz Power, 
which every Perſon who food, oz was 
ſetſed of Lands and Tenements in FEE 
DIMDPLE, befoze the making, and paſ- 
fing, and Commencement of this A, 
had to diſpoſe of, oz to ſell, oz to give, 
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02 to grant ſuch their Eſtates and Pol⸗ 
ſeſſions, in FEE SIMPLE : But 
that it ſhall remain free fo2 all Perſons 
whatſoever, who are now ſeiſed, 02 who 
ſhall, in any Time future, be, oz become, 
ſeiſed of, oꝛ tntereſted in, 7 intitled to, 
Lands and Tenements in FEE SJY- 
PLE, to give oꝛ ſell, 02 diſpoſe of their 

ands and Tenements in FEE SJMW- 
PLE, in every oz any ſuch Manner, 
as Tenents in FEE SJBYPLE were 
reſpetively impowered and intitled by 
Law to do; befoze the making and — 


ſing, and Commencement of this At; 


any Law oz Cuſtom, oz Aſage to the 
contrary, notwithſtanding. 


